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Electronic monitoring as a means of combating crime
— Consideration of German law —

Ma Yueh-Chung’

Abstract

Taiwan's current Electronic monitoring system is only for sexual assault.
Germany first applied electronic surveillance to the criminal justice field in the
Frankfurt area in 2000, but only for practical operations. On July 29, 2009, Germany
legalized the electronic surveillance system for the first time in Baden-Wiirttemberg.
In response to the violation of the European Convention on Human Rights by the
European Court of Human Rights on 17 December 2009 on “unscheduled security
imprisonment”, on October 5, 2010, Article 68b of the German Criminal Code
was amended, and for the first time "Elektronische Uberwachung" was included in
the criminal case. Sanctions. In 2017, Germany even legislated to have electronic
surveillance of suspects who were in danger of recidivism. Due to the terrorist
attacks in Germany at the end of 2016, the Germans also required legislation to
allow terrorists to wear electronic ankles.

However, the current discussion on electronic monitoring is mostly a discussion
of practical operations, focusing on the criminological level of discussion. The
discussion of the legal level can be said to be in vain. In addition to the history of
electronic monitoring and the criminology The relevant issues will be discussed.
The focus will be on legal positioning and recommendations. For example, whether
electronic surveillance is regarded as a "Diversion" or "alternative measure of
detention" or as a "special measure to ensure criminal enforcement”, At the
above-mentioned level, at the level, the legal position must be clarified before
further confirmation of the relevant enforcement methods or the density of legal

" Doctor in Law, Tuebingen University; Associate Professor of Department and Graduate Institute
of Criminology, National Chung-Cheng University E-mail: yuehchung.ma@gmail.com)
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reservations, the entire criminal sanctions system and the positioning of mandatory
sanctions, and a comprehensive review of Taiwan’s current criminal substantive
law and Criminal Procedure Law. This article first from the development of German
electronic surveillance legislation, and then explore the positioning of electronic
surveillance, whether it is an alternative to punishment against liberty or another
criminal sanctions, and finally evaluate its advantages and disadvantages in criminal
policy, and finally give Taiwan a future directive.

Key Words: electronic surveillance, alternatives to penalties, security
sanctions, criminal sanctions
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