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B BRI WL AN RAAABEMELETA MR A T B AR

R E RIS B fot Bind (il ¢ B E B 5] B A e A A
% 1
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! David R. Downes, How Intellecual Property Could Be a Tool to Protect Traditional Knowledge, 25
CoLuM. J. ENVTL. L. 253, 282 (2000).

2 Manuel Ruiz, Isabel Lapefia & Susanna E. Clark, The Protection of Traditional Knowledge in Peru:
A Comparative Perspective, 3 WASH. U. GLOB. STUD. L. REV. 755, 797 (2004).

Ay S HET & Y AR BRI 4 $ 4 42 4 (Convention on Biological
Diversity » #§ - CBD) °

fOmE RHA Y B FOT1960E K L AR M T E MR G %Iz 3 (The United
Nations Declaration on the Rights of Indigenous Peoples) ; 7= 2007 # 1% 61E % & B+ ¢ # i
Wo 22 e JE20Fm g 2450k 3 AR AR AR RS X SIEES  Hp s APt
RS MET LS HRE FERAAFEMARE LR BN ARG 45

P AR ARFENY RAEMAHEE o (World Intellectual Property Organization, WIPO ) = #1+]
TLehih e R Rk 2 A3 -
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® See generally GRAHAM DUTFIELD, INTELLECTUAL PROPERTY, BIOGENETIC RESOURCES AND
TRADITIONAL KNOWLEDGE 100-09 (2004).
" John T. Cross, Justifying Property Rights in Native American Traditional Knowledge, 15 TEX.
WESLEYAN L. REV. 257, 293 (2009).
SR R B B R R 2 FTRENE P 2k 2 BT o
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FERL R Ay MO R a0 A R G B R 2 R o
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’*Ff’ AAIRPN @ B R RFHNTEMAEN AR E T AREFTIMIF
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- CHARFFEMARRL R

()R REETFFTE, vs FEMARFETRHTAE ) B
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ET#E (RE -RTF-%RE.), 8 T3, 2 L7 Ly - REF2 P
Bengsh T ga; ) MANRER LI LR &a 247 THEMAER,-

Flt o o) THEMAR > PERAERZEL T FEAEHM ER S E
mAK L AR R R R e Tl G e ”"wr 'hb'*é'lfﬂ kT EA)
Gy - A GfEE TEVMAR, & TEMMAR, "

Pp 1967 & T2 H R EMARE B2 ( Convention Establishing the
World Intellectual Property Organization ) m%a FEMAE 35

125 4§z flF2 Firo

2FEA R 2 F N BRI R

A2 TRFP o

ﬁi%‘? bz »’i’:;;L °

P

=3

T3 L5/ 2 ok o

BH W AAE HF 2 B2 HPAE Y b A ER AL 2
P SR M A e e 4 0 Bl (BP0 AT ‘%ﬁﬁ%ﬁ

iz (FHh- &P ﬁ# BT - ﬁ ﬁ-i) Fivggz (FiFA
TMAR) F FRBZ - FUIRT L éz‘ﬁhwﬁiﬁak\é
EI \,l”-]_m";,é,\> 1990 & iz 4 s b AR T b a2 R TR B
TEMARZELRE TET LT HTEMAE B T (Agreement on

P (FEM AR ) 102-03 54 0 A (2008) -

Vg gt AT A R e
http://www.tipo.gov.tw/ch/AllInOne_Show.aspx?path=2244&guid=0dbd0d72-6fb5-4757-8b3e-f2c5
5laece73&lang=zh-tw (B fs 8- p ¥ 2011 F 2" 16 p )-

11 1d. See also WIPO website, http://www.wipo.int/treaties/en/convention/trtdocs_wo029.html (last
visited Feb. 15, 2011).
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Trade-Related Aspects of Intellectual Property Rights » f§ £ TRIPS) | 3§ » 538
ABaEAaBr 2 22 AR FE TRIPS #3 WTO ¢ R W& K2 £ 2
’}E Bl eniE ) & 7% o

(COM AP BN 40 T chie * FE L 2% ¥

S oenE ARk ¢ kRt TRt A 4R (property rlght) REA o F)- A
AT o - BALE FRRA HAA AR SHFTLEEFTT S £ ¢ d(exclusive) 111

.:Ié’:—gﬁ,,lz‘ir:rﬂ;—:,_ GEIE E LA BAEM P R L (flow) -
Ed PR b X e F SR IF S EB AR e

“Eﬁ}gﬁﬂ}i'ﬂs’“?ﬁk e T AGE R AT Pl E R e o p

R R AA T e flr o RZFGET AL S ALE 2 oxE (to its best and most

productlve use) Mo

EMAABAVIRTORELHG - BARY MaEnsdHE > T TREE LY
BREFL AR fo - & Jﬁgggg;}g WAE R * A ﬁ_ﬁiqjﬂ L
TOARBARE AR PFERETMSEREFE IR F L0 F AR
B EFREERDR Y PR EEEET AL RF O G, O

COFEMBENRE I B3 r’%‘@ﬁﬁ&’iﬂ%ﬁﬁﬂﬁ?ﬁii&J
"EMAREAIR ) RTEAF RN E e AR R RL T 0 R4
&9 % (intangible) 4] i ¥ 5 (creative works) # £ P (invention) %%
B o ﬁﬁﬁﬁﬁ&%k e T AT EMAENIAREKRT 0 X RE R
B EHEWOFFLIFP T2 £ N H s A AR ZRETHAEY Bk
* b _m,}gg;;g o | % :ﬁi—r DAL E TR R P R e 02T 3 Bk s
PhRadftef 3 HANTY C RERFIKT TEMAESR AR FLnF i
AP R ] P e MRS R ERT g M- R R
rﬁ%? RSER BIAT AL G STR T M NG Y 0 B et §
B o

‘%—'-L.F’Jé.ﬁ# RERGAA

Cross, supra note 7, at 265.

B gp a4 &ﬁi%gﬁ&;ﬁﬂ? e 713 A F Y T A (tangible) o MR 4 # feyrgs B
THeA A E B A L ¢ 70 1 F (account) & (debt) gt #E A e 227 1 4 (discrete

intangibles ) HdEicF A o

Cross, supra note 7, at 264-65.

> 1d. at 265.

1 d.
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itk @?J\ﬁgimﬁwﬁ%ﬂuﬁ%ﬂ@%wo
C)%@ﬂ%m%wﬁfpﬁ—éwmﬁ%ﬁuamﬂ%ﬂiabx

&gv‘,?ﬁé}?ﬁ‘ ]vjt?rr\,p ‘}4”< A bR~ HP :‘,gvﬁu—r,ﬁﬁ
7 e R A (varlant)19 He - Brra M p f“ng(natural rlght) S 3 B AP
B AR R P B0 PR RS AR L $HA) 3&?’{* W ARCT ERS Sl s AN .

%°Eﬁﬁﬁ%&ﬁWW?ﬁ§ﬁﬁﬂ$’f5«#%Wﬁﬂﬁpﬁ%mﬁ?°
HIF AFFIRF RIS F 1 TFEFRABARFF L T o
pry 20

V- @MY RRAITIG T K Bk s TRk R R
éiﬂ?%?iwﬁﬂ’*§gmﬁi&mﬁﬁia%w{EEi%%%ﬁW
o R FEMARRE R B M Anf TR 4 PRI

i *v?ﬁé-iﬁvf,' FTILHM T2 A3 iz A R iR AP > 4 R R4 ITRY
kb “}';K,"gc AER M aE—T T A2 4 | (creativity) » A3 B4 FAEER
AERET o TLIES é%”F] RPN TR D enRT LR > 2 FRR LR
FERE A BEenao G ATk 48 A BRG 2F TR A SE P 2l it

7 Univ. of Colo. Found. v. Am. Cyanamid Co., 105 F. Supp. 2d 1164, 1175 (D. Colo. 2000): “stating

that the “fundamental purpose” of the patent system is the “promotion of real innovation in science

and technology’ ”; William van Caenegem, INTELLECTUAL PROPERTY LAW AND INNOVATION 1

(2007): “The central argument justifying intellectual property laws is that the greater social welfare

results where the ‘natural balance’ between imitation and innovation is disturbed to favor the latter.”;

Shahid Alikhan & Ragunath Mashelkar, INTELLECTUAL PROPERTY AND COMPETITIVE STRATEGIES IN

THE 21ST CENTURY 4 (Kluwer Law International 2004): “The main objective of intellectual property

rights protection is to encourage creative activity, thereby providing for the largest number of people,

economically and speedily, the benefit of such activity”.

Cross, supra note 7, at 265-66.

" Drahos #c#3n s BB AT AT 283 bRk > A 2L fhe Rk - BAA S
S R %‘FB;L%Ji F\iﬂ%JA\QI{E_—O

Cross, supra note 7, at 266.

2 1d.
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22 1d. at 267.

2 1d. at 268.

2 1d.

% Best mode requirement % & ¥ i 4 oz BAR G AP M BT TE | R 6] A REg
ARG T ¥ - 4 (second best)J m? % ) o @ K| ¥ E_F 7 & Best mode requirement > F = &
Bl - 5 ’L%‘f R T HETE R AR T SR AR Feh ;2 A ek Y P
PR Gy - BEREFEL o FHELTHENRP T > P REApHPELRT '147‘%
DR AR MR R kT k]

Cross, supra note 7, at 269.

TR ERERF AR L T A B RS P S T (foster) & R 4
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Cross, supra note 7, at 269.

1. at 270.

% 4.

3 d.
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%2 d.

% 1d. at 271.

% 1d. at 272.

% d.

% 4.

% 1d. at 272-73.
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% 1d. at 273.

PRI ARMEF AR IR EBRRTB AL 2 LRE o AR LS G b 1
ﬁﬂﬁrrﬂ;fr%\%i IR ’I‘L?EP g if'lm'\‘%"'ﬁi SIEIEL S qu—ﬂ:% ERXTTF
BPRF A gn v fvenid Suaraipt v}ﬁﬂ MiRFEL L R

Cross, supra note 7, at 274.
41
Id.
2 1d. at 275.
# 1d. at 274.
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PR it 2ha SRR it eppE ke i
Bt E AR ECR LR ,zé],k B 12 ehdR A
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=3

2 -FEMAEVRE BN ik

- e

TEM AN R T 4o g B raegier g 4 g £ E RS 0 SRS
AR FIRZ - A 5 ABS (access and benefit-sharing) 4] & *rz1 2 4
4% 2 %) (bio-prospecting) o &ig= < FIR Y > X MAFEMARIIAT Y
BACHE ] KB PR L ER TR APIE R b R IF fedoin A et A

Ji

“ 1d. at 275.

*1d. at 274.

*® The 2005 UNESCO Convention on the Protection and Promotion of the Diversity of Cultural

Expressions, which encourage nations to adopt measures “for the protection and promotion of the

diversity of cultural expressions on their territory.”

Cross, supra note 7, at 274.

*1d. at 275-76.

® 42010 # T %+ E# %% | (Nagoya Protocol onABS) i i 15 » i 5 B =i @ B>t ABS 41
BB AR o
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Rt 3 F 5 foifEMAERM 22 > 5401961 &2 TR 5 2%, (Rome
Convention on the Protection of Performers, Producers of Phonograms and
Broadcasting Organizations) -~ 1883 # " = % 2% , (Paris Convention for the
Protection of Industrial Property ) ~ 1886 # ' ia 2 2 % , (Berne Convention on the
Protection of Literary and Artistic Works ) & ; & R 82584 11 2 F g d 4 g2 o
w4y R Eed A 2% (World Intellectual Property Organization > f§ £ WIPO )
KETAIGCHHEY "R L % N @A RELr % Ity p e R
“riz o B 5 25 (World Trade Organization » f§ 4 WTO) T #+4] % ¢ TRIPS
BREERM > LAY AR Z Ot T o

FETEMAEF R K TR TBARE L X N EJIRESREG I
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CHRBREEUTEMARIRAS SRR TR A L f]*ué BAHEMARE
TR A HRtim 2 o

CHAFEMARHR FE BB LR EE R

(- )E # b Moo FIAIFTE 3] RE

BAEEHOL TR EM A RTIR AT o0 T A o Ot e
AR P Vsl AT (new) 2 £1F744 (innovative) ? | B b3 2 > i@
WATE S TG o m e R B hema B A2 m%‘rﬁb‘_iﬂ =P
banthELz o Gt s ) el g B e E A R Y hn 2 1
WG R RO R B Y N AR TR TR
oo A% a4 4 % 142 % (Convention on Biological Diversity -
i # CBD) *'¢r WIPO 3+ i stirab e 4 e 30 7 3 R E {1 siraben®
EARIE LN ES G U COE R

PR R - OB A N A N gl T2 - A2 8 AR
- TE TR Mg 0 B G T ATE P b e

J

%0 DUTFIELD, supra note 6, at 12.

L WIPO, Draft Provisions for the Protection of Traditional Knowledge: Policy Objectives and Core
Principles, WIPO Doc. WIPO/GRTKF/IC/8/5 (2005) [hereinafter IGC eighth session].

R AGREC  FATH CMERE AT (S REEL Bz B EE ) (PH2ETH) 2
24 5} 8283

> DUTFIELD, supra note 6, at 94.

> CBD art. 8(j).

% DUTFIELD, supra note 6, at 95.

40



™ ﬁ%?%éﬁﬁ;q ]7‘?-7:2}%' ” 3\ 'g; "L‘IFFEI '\%ﬁ ;A‘f‘

227 WIPO™ 3> T £+t 242848 % (tradition-based knowledge system ) | e
57 :a &5
SEhoeril o BEAL R kP A 4 AT U BT AIFTI B S B
o2 K B2 S CBDM T @iiend F2 50 - P TR FiEF Rl i i
WIPOR] 212 T 4k @ s end %fﬂ J#7 < 7 § LikCBDS LWIPO L j3
BAA B ES NN FRET AL i G A FAIATORE AT
B FEAIATE R E B IY R Rl p RT UBE R %Em:%rﬁ °

(Z)REAAF? £33 dr) BMENZ HARTIR
H=xo 3 Bropiaik €48 7 £ F 5 AF M A (property right) ~ ¥ i¥
% (authorship) sk g ? 4 L 75 &30 2 £ 415 (public domain) &2 £ pf it
AOEL R dp B R AL T o
goget BAL 0 B K Dutfield ™ 5 F3n i RAAALHT 5 AFM AR - P
)J-* R I - sl SUNER SRR St JeEne Rak: I S i Nl M= sl ,T*u,;.
7R k'"fei F AR T @R § R K R RR AR
¥ 'IJ,%! A By aMAEd e
SEcB RS L By & 75 roe Mﬁ&é«, A, Wb’ﬁr’ﬁ i
@:y:}’; %;J A RE BB E N gRtH ;@.—y’ﬁ Bl F F LB AL
¢ 3a¥ArF #E (ownership) mf‘ﬁi,b , q 0 BRAEY Hﬁe bR
SR E S S i U Ffﬁﬂétﬁ%?z; p&w A
€5 @ WS A m&mw&“ cHTL o 0P BEF G ORR
AR T R AAAAE? By aF T EME -
‘,% 1A AL ¢t ’fj!f»‘?? R 0 0% AR R VR AR
AFE S HAL BRI G 0T RS BRAEG RIS TR F o T
FRATF DR ACEATE A - Ao F o AAFEN g 07 A (ownership)

N

l

>¢

\3

% See WIPO, Intellectual Property Needs and Expectations of Traditional Knowledge Holders, at 25.

WIPO Doc. (2001) [hereinafter WIPO, IP needs and expectations of TK holders ].

Under the WIPO definition, tradition-based knowledge systems: “have been transmitted from
generation to generation ; are generally regarded as pertaining to a particular people or territory ; and
are constantly evolving in response to a changing environment”.

DUTFIELD, supra note 6, at 95.

The ownership issue plays an important role in the very justification of a possible future traditional
knowledge protection.

Matthias Leistner, The Positive and Negative Aspects of Traditional Knowledge Protection, in
INDIGENOUS HERITAGE AND INTELLECTUAL PROPERTY 58 (Silke von Lewinski ed., 2004); GRAHAM
DUTFIELD, INTELLECTUAL PROPERTY RIGHTS, TRADE AND BIODIVERSITY 62 (2000).
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61
62

DUTFIELD, supra note 6, at 95-96.

Downes, supra note 1, at 255; Anil Gupta, Building upon What the Poor are Rich in: Honey Bee
Network Linking Grassroots Innovations, Enterprise, Investments and Institutions, available at
http://csf.Colorado.edu/sristi/papers/building.html.

Ley N° 27811, del 24 de julio de 2002, mediante la cual se establece el régimen de proteccion de los
conocimientos colectivos de los pueblos indigenas vinculados a los recursos bioldgicos (Law
Introducing a Protection Regime for the Collective Knowledge of Indigenous Peoples Derived From
Biological Resources) (enacted on 2002), available at http://www.wipo.int/tk/en/laws/index.html
[hereinafter Law 27811].

64 |d

28 ThAXBAL P 5 HEomBEEN, T X805

63
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28R LR R G BTy o SRR SRR E PR R
BBty ¥ (owner) — 5 #k s R &%m%; yl@; 53 AE M
A 8 (property right) #8 % ¢ » 4437 @ hiedh 3 3 E & - 7 a0 1'91' 2T
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Lt',‘és'_*‘é’f"’»\ P FIFEMAETIR BT S AL g R R K0 TR
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P 7 R AUEALE D
] *wg R B AT 27811 % G B0 3% R A RAAAE ARG B AR
“4 jﬂz% P BB AEE G DA o 2 %Y KRR A AABEYE B R
B3 FRES A # Jsk (representative organizations) * {7 i¢ 1!
v e

E‘#Wéﬁﬁféﬂﬁﬁmﬁﬁmﬁﬂﬂwaﬁﬁ Podos e A

iy

-

—

,t:;‘};{;] 0 27811 ;* 7%_ =4 uﬁ; [rLﬁ.}Igg»‘ [ R R 3 ne «\‘.ﬁf;y}_{_%igﬁg J@?l NG ~%%?ﬁ’r§ﬁgﬁ
o %EREieEs hdixgdEZ 44 (Fund for the Development of Indigenous

Peoples) 17 5% % 3% b » 27811 2 %t % 37 59 Mo K Y BBk 4
caE i f e d R LA R BT o

T REFRRBAFNE G BB R LA AR Fi2
(TSNS LR L R P R R
Y LTy YT B

l-r'
—=

® Law 27811 art. 2.

% Seeid. art. 37.

% DUTFIELD, supra note 6, at 96; DARRELL POSEY, INDIGENOUS PEOPLES AND TRADITIONAL
RESOURCES RIGHTS: A BASIS FOR EQUITABLE RELATIONSHIPS? 17 (1995): “indigenous
singers...may attribute songs to the creator’s spirit”; Michael Blakeney, Protection of Traditional
Knowledge under Intellectual Property Law, 22 EUR. INTELL. PROP. REV. 251-52 (2000): “If the
beliefs and practices if Australian indigenous peoples are any guide, authorship may reside in
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LEH R R Y —'*Ffm ;@ 4R % 4 2 4 546 48 (Plant Variety Protection
HAPVP) A A EMARIIR  Flfrk2 A2 B84 § 5 P B 0
# RO R AR B § R PR

- E i

EREL B EFFREMARAAFRR O LB HE DR L L
(Intangible Cultural Expression) 4=k >t 1960 & & o 1967 & T 274, 8 f B8 7
SRR A= LA S x’:_’vﬁg = % (Berne Convention) #p B i = Gl eidsh o
FARNEEF AR LG PR TR A e o &2
g it AhiE ) o ?‘Fiﬁmn\ﬁ'\ 5% it (folklore) # & 22 i~ it 4 W endk i
(expression of folklore) - i 2 i# zeimzs’ o

Flh2 W ERELH Y THFER TRRAF SR an T3 e 3
Ay g Mt XAl W A F TSR R 4
i * KRR T Gy A 2 ] A AeT

B
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M
By
<

-

(F)FELH: FTEN A ZERTBREREE S OFR

ore-human creator’s ancestors...Authorship is replaced by a concept of interpretation through
initiation”.

Cross, supra note 7, at 280.

PORETEMARETAR AR L BT ALEBRDL S TS ARG AR R
vk Pk WEM AR ﬁ‘r”f?r#m cdrk G FEMAREE  EEAET] FT
DAL RS &g»z E4 R4 TEM A -

DUTFIELD, supra note 6, at 100.
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(C)FHELWMELAPARAPFEFEAR ) S ERLAAFEHRNER
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"2 1d. at 101.

" 1d.

PAREFEREEAVRANL - BRI SRR RLE R A (PR AE AR FE )RR
AT GG F I

DUTFIELD, supra note 6, at 104.

3 W F T4 101 % :T A work is “fixed” in a tangible medium of expression when its embodiment
in a copy or phonorecord, by or under the authority of the author, is sufficiently permanent or stable
to permit it to be perceived, reproduced, or otherwise communicated for a period of more than
transitory duration. A work consisting of sounds, images, or both, that are being transmitted, is
“fixed” for purposes of this title if a fixation of the work is being made simultaneously with its
transmission. |

T OARE TR Ao E REF TR AFE (fixation) 3 FITEER L L R R - 74
AR Z > R A FEd R PRERIERE AT -

DUTFIELD, supra note 6, at 103.
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% 1d. at 102.

81 WIPO, Consultation Paper: Recommendations on the recognition of Traditional Knowledge in the
Patent System, at 15. WIPO Doc. WIPO/GRTKF/IC/13/7 Annex (2008) [hereinafter WIPO,
Recognition of Traditional Knowledge].

2 s LE AR RA RSBk g L= o TS SR R o e
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B Y gehi 4EpF (subject) 3R E P frid MAr B i B M R L P I B EIEE P 7 )
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8 Jay Erstling, Using Patents to Protect Traditional Knowledge, 15 TEX. WESLEYAN L. REV. 295, 297
(2009).

ML LR F TR TS 20 & o
8 4 m}iﬁ (lifescience) 4F 8 eh 2 @ LA B 3TA & P F 4 £ 2 2 &L s
B r T A B ER S T BIR B A A B B F M

46



" ﬁ%?%éﬁﬁ;q ]7‘?-7:2}%' ” 3\ 'g; "L‘IFFEI '\%ﬁ tf‘

(new) ~ & %+ 7 4| 2% (susceptible) 2 % 2857 % &t (non-obvious) =
LR B AT AR P KA AL R
7 TRIPS 4r 1883 # £ 37en® W2 {) B & R & 4 o
AR Atk Rl LTI 0 T p AR T RIE MBS M iR S B
PABRAIZAER M T RAEEEFIR R EEBRL P SRR N5 D
EHAT

(- R B4 Hﬁmw BE BB R R R

FEAIPFR Y - B & 2L 1 (inventive step) & Koo B A2 ¢ ik
ELRWAAHF TR AL RE mBEh s BA rnr,\-)]}u, A e T
#?Kg BREMMEES > DB A SN AP R T T AR T_ S
BieHl oA g @RS .

PR R F AL B HIR T R A R SR ek R
Ppoo AL 2 e (8H sk > TR EfliE e A PNE 2P QxR
§oo R iR F R P ER Kk 2%
43¢ £ B ch Honey Bee Network sk cha i & ¢ 9% ugh s o 35 5 foig s
ff’*ffﬁ F&éi”f [e¥ S eI B3t 5 B 4 Bt e g I“*%f gl 2 3
R IR s S U R s S A Il R e R S L & Al
E o f‘;%mj'f’ r%_\t;}ﬂﬂ?#r{’;bﬂ@?{m_\t +* mr‘gkﬁ DR

e
AT

\

X

pul

B AIY A R R RER 2 B {5 - # IR (a single act of
discovery) » WM LB I L AR Y 0B ¥ 4 L (oneskilled in the art) 7t %
@ K @*5 M FE2EAR A B A en® foo MR fReDiRE B H TG AL b o -6

5 Boenid s %ﬁ;;}*”f BT B IR Rl o R iR A v d S A
g ﬁi?,;fr (scientific knowledge) + - F] & Z4vas s &5 &4 (cumulative )
m‘%ﬁ_gl .

(ZDBINY 2R R * 2R B0

1 d

O A REAERE D AL P 1 (useful) h® o

8 DUTFIELD, supra note 6, at 104.
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® d Anil Gupta %452 1990 & #rf] = > 37l I 4 3 BRI B2 2 gk 0 DA @ s
#hetp B 41 #7 (facilitate and spread grassroots innovation ) A &7 g 12 2 £ f £ b A H g o

% DUTFIELD, supra note 6, at 104; Anil Gupta, supra note 62.

%1 DUTFIELD, supra note 6, at 104-05.
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% 1d. at 105.

% 1d.

*1d.

®1d.

% 1d.

% See Krishna Ravi Srinivas, Traditional Knowledge and Intellectual Property Rights: A Note on
Issues, Some Solutions and Some Suggestions, 3 ASIAN J. WTO & INT’L HEALTH L. & PoL’Y 81,
112-20 (2008).
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:5;

% To ensure the denial of rights to inventions that are already known or lack a sufficient level of
inventiveness.

% Erstling, supra note 83, at 297-98.

19 1d. at 298.

01 DyUTFIELD, supra note 6 at 107.

102 Id.
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Srinivas, supra note 97, at 100.

1% 1d. at 100-01.
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