ERILERE —XBNSEILEZ22E

FIERALHEEREEG
B o

#H 2

AEXFZARIRGABMELBAEMNRBAEA > S HTHLEMRZIY
HoflmERLETAZE —TARIAMMN  THREEI AR RESLEN £
KREMBRZE RBURER  HAXRZLMEALZERARF L E » FEH44
L@k (HAE THEEMNLE ZRE) HAEG—ELESN o X FMH MMM
SEXHREE SR I SRNRLER AABELER  ERRARERAF=
RE O RRABBHAMLE o oot AENABREBZEHER > XTHM£
HEEHMAEBEFELEEHZIETX ARMMZREE G EHFEH FHIReno v.
ACLU, 117 S.Ct. 2329 (1997) » vA#k %% o AR #7404 B & L B Ie 2 48 W A

EHIT O BERAR O EETRANEMHR I LAANEL LR REL ok
3o

+ YN —

=z O A £

T AR LT AIXARNEEY LB REBAM L RER » FFEE
AT (PC) FABRARLEHZ — LW EF  HEBEATABAZEL L E
ZF M ZIEREH > AHTIETAMBATIRZNFDRERELEITEEX
EEAEACENZTFEAMAARARZ TR  £EA BRI BERAREEL
EAREZIRGL HELT AL GHBELHERTEZIHRER R » LAMFERE
BAXEPBEBRYBAERZ - o AXETAR LA L MNABABAMATEITERLEZ
FIELERE » — R ZIRH > 3K & MA BRI 2 A ik 5 B4k Xhw
AHE o BRI 3 o
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M — B AGZ M TUERBTCAHZMENR (KAL) HFAELFE
kA2 T A# ¥ A(data input) ~ # X (programming) > ¥ & X # K& (central data
processing) ~ ¥ #+# i (data output) ~ ¥A & E-F il #(electronic communication) °
FHAE—BEFARETTRESATEEN 2GS AATTZIETH - EXRA
ZEH S BRAGLEREZEH  RERAAGZKFRBER » BALH MK
BAGHERER SR EFROFFAMERSFRAITEAAE > MATHRILEZ
Hiy o TRERA— A HM B M TRMLFE o R > ) RE HEMH
HES EAREREENETHAERBRAELREARETEZZZIHFX > HEFTR
Hig A H o

ERERAFAACBERYT ARG LER  F— - BRCXEIHEMEER
BERATI  SHEEEFRARXEALRMETRRAETR  BmESLRE
Ao B ~FBTHAKILY  FEHALBREHR AR "L HRSE
RTEZZERXAGEABERT > 2HE T2 ABEPFELER - F =B
$REBRY > ARRAAGERGIANNIBA—GREE  BIRAERE
ZREER WAABGEEREUARAL—SAR  ETAERNZF ABEBR
HEZEEHM > meAXANARAA LEGLEHSE Fu - REZIAR
$BTHES  HELLTAALREAT XASRARR © BT HATHBE
ZFig o BEHEZANEE T XME LN > AR

HHMTRLFERE > EACERKBHF S HETGHHRZ > flde | AR
FH %R EH 2 X (encryption) » HKE] 14 /8 B & A5 2 A2 - (decryption) 7 Ak M
Hodesb— R ATRTHRRERME > CHARZELIHFHRBLS
RE > ABEANRLRHALBB SR FAH(password) Ml -F A REN R K F B fudhit o
Ko s ASABRAE RG> REBEFBHIIRERES  EEXLTHRANE
R RBEMBREY (FEH) ERAHAG LAEZTAHLEEENE —H o

THEATKAGHRLEZ AN EHAREELRFREZIL S > Ml
ETHAYRBEPREN S BaLETARGE TR » XAHRESH
o ISR EFAENREE TR EA L BHNLEEZAHRBMERSL KK
BRRRETARTS | BRILEH > WEAHEM B REBEATREAED > AAK
BARLE L2 BB AN REFRFPEH > AR ELEoE > HMERT
R ERR AWEFR X RBBRBRIRTIEY o

AT EREMN K2R %% (Raymond T. Nimmer ) 24 (3 — ) s
L£REMHATHLREZRERR > 2T LR THEHE AR RETIHH !
(—) e R/ THER  (DARBELESR (D) EGEALER (&
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=) oM ERAREABABAMATHEREZ M EZRRE c SRER 2
WRBABREZTHMILE  ERAZEMLREROEMA A EISH iR i -
RIF N FH > KT ERAREZITE A TEE—THARRHEEL -T2 3
HELEFRE (BLEBERATEAMNTERAGRE) c EHEERETALL
B GBRFHRS  RANRKS o

A AL FREBERNZENBER BB OB R T RO NI FHEARE
—IRA M E AR o £ B B 1996 4 1@ & 7 38 i R 4 & % (Communications
Decency Act) » ##WERERANEL L EMMARE c AR EHBLE > L8
Boo FLie MM % b 1R 1% R % (obscene) R K He(indecent) L X F B &% » 14 L %
TREZRMET - Bk £8 KH# A & % B (American Civil Liberties Union,
ACLUNZ 2BABAR G ER > LRLFMFEERE c 2HABHE S E4199
746 A 1k hiReno v. ACLU, 117 S.Ct. 2329 (1997) Z. ik » # st — & F# M2 5
EEEEE c AXTFHI—FLFRARARE—HENE > AL # o

A EEEMBATIGIOLRE 2 SRR

& S£RFFERIETEMR (Financial Fraud) —(3EEEMEES (=)

G E SRS E R e P ]

AHREA TR SRBBEHLAXETENERELSTHLETEZE 44
TEAMBEERERAZETOSLERR  REAT —EHHEK LT o K
o BRGHSFIE > ERAEHFHHKXAZLRE o BGEWESE - L - FFEF 5
BXE - ABRERFEGLRFRAVERELSL c BIRBAEZI R LA G > WiE
REERAH - ABREXHF AR REZR RS KA TIAETENULE
W& TR RFEF L HBEHGFE > KBRS TEREFLLZ TIM >
AREHEMETZILERS ©

BREMLEMFRLTE > —HHYTRENGGEUEEFE RN ZH T ik
FF o BATE B &N T L B A 2 H 505 R B bk ) Z ik 4 (codified) o & H] AL
@ik (common law)fka PR B ZERME > $ERE— THEEAMMICE  (theft
-related offenses) R AL EIMB A Z B LR FHD o 25 H — A LH kR >
RELREZ B4 85X » B S8 B (arceny) ~ ¥ 12 (embezzlement) ~ % #
(fraud) > B X E (forgery) F &AM T c EH X EABETLEZIFTARE
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o tAMAELEMERBER k- RERARZLETFRHLE > £EAKRSL
FlikmAN s BASREFZ Ao |

Wdnit r T EABRESBERTE  HAFAHBAGG T TREAATH
REFASHAE o AL RARLEHEUWES » FRALEAREALEF
£ % 4k & A (lawful possession) A X ALE » wRABAGESARTFEREE » R
2B EHE MEEARCHUREHYE  LEAHAATHAZIEEER -
REH AR AEE RTFABSE Bl iEBARLAXEIE ARKE
BHESE BRAYACHAZITAERE (Hw] c ETERANNGSESH LM
RERL—AEME, —£%E > CRERAAMEBGHEHAZRAY LTH
K AXSBUBEHT > BEEEREFEYNIARL > CHARRHCEHER
FRAMLBEFHALEHESHAE I REHRY > ATAFE

b TR SR AG R ETLETRE AR ETERANZLER
5o THEERBREMREZTIEAR > EHEMNEERIIG LR (ZALTRE
EhGa EERETH A A (5) ) o ®AhL TG LEALERE TH
W ZBEIS AAAREREREAAEREZ L ERIIPZHRITABRT
B REoABRAGEBRERXT IS BN RFEALFLAZILER

FERTRMREEL—FFH - FRAEACKEELRIMAERE
AHEE—RERVZEMLTHLE o XFLEERALH " K5, (deception) X
BAEN BREETHE BA TA ) kKsn THE, skuksn (&
) o EMAE A THKREE ) (effective consent) 89 & R Ak » RAREEA
HESEREZ AR A HE > BENK FARAAZIEHRBE o REBAHKEF
T BEARRAEAAGEZERARIALERE » T L AERAK
MR SERFHRALLER _

SHERFET AN LR D ERFERE (Computer Fraud)

HEATCKREZIRY » F MO ERAHTE > AR S HERIFEK
ZHEx ok A AMEMRE TEMER, A AFRHEBETN > HETR
— R E o REMBABREZ B o THEMEEEMHRZ L E

#=E RN (Delaware) (k)

Mg A4, R AT ER > MAEE K TERTRREZ
Fik . EET B (NEBRTITHBEAZE, X

(2B g 245~ A& ~ ZRFF >
RALERHERE ©
ZF) &AM (Arizona) [(3EA)

—178—



TEATABHEEE  RARBRETEN EHMALRTHRAS > RAEMT
Z 8y BB R L RPATEMI R RAH » AR RTRTZF 5 25~ 4
A ERRF » L —HERFERE o
TETAZE&MEEL ERRBEETEN  CHALAXRTKER » X1
FAEZAEAT R X REH ) RLTIEHRFE
#E RN (Virginia) (A
TEAREER —ERATHEARAZTTHER .
1. FFEREBAF B A RRFE |
2. FEREBE | &
3. BB AR E
R ERGTFRZIE ©
TR R KA E FE(felony), Flhe B A EAN ~ HBEZEMN (1) » REH
REABEREMITEL > Flao D ARKREMN - BB LM~ HEREN ~ BEHIR
M~ R~ FERFHFN (m+—) o
RETHFRZEEARAKRD [ dh EH - LBEHBMEARCL 8
RE S WABRAEZFHREGHE o LR » WHILEAR—AFNMEGEEFZH
HAEZLFEEN B RIAFEVRSE A4 2 # & (specific. intent » FAMA KA %
z‘éﬁ%#)&k(accessm/\z%% REM A RARATAERMARLN
AA#ZEET (HB X L% H % Flarceny Z carrying away £ 4 » & 7738
asportation requirement) © HEMILEF R XHFLETER » AFSHEHZT »
T ) CHRE— BRI F o BHRBBRFFIREARSL » 2LEFF IR
TRSEREN > A S kB Faiiek £ T&E, & "HEuE ), ZHARE
A FHM o
% M L 3T A £ B Je(attempt crime) (E+ =) BB AR FRELH
EREBWHERTERL , LB KRAFHBFTETELRTARATRL » RARAA
TiEHHZER TN %A%H%—"Lﬁ’%%%—?— o HAFRBEZHRBILELNT
TEEBAE - TRETE AT RELZ B LATTAARFEENETE
HZEBRHWIE L o
HERAEK R Z 1% H—HEGERAEH "o BEZEHE AW
B A RN~ BB nmﬁM\%ﬁﬂhmmxﬂir R 3% A (with-
out authorization) ; BILEHAREMH (1 =) o BH L BHATRETEA (&
BHELAERAAETN) A RABEELITERIERAIN o RE—%8 > AT
FEHERBREREAEIRBAZFR ABETAEZ L EARNZ AL A HMHEX
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(#ldoembezzlement # 12, conversionf® &)iEFHFZ o ABR Y » F—HABAAE " &
W, BHZN > RRAZRBEAATLEMARERE » B E S B R
BRABEEEZFEMAMA (3E+m) o
O HEHRFEEILELE (Information Theft) (S EHMESA EXR

AP B RAARA LR BALREANLETHOLE » BIBEHRK X
HEERMARE-—BEAMEE RO AANRIAGTALETTEA L —LHYTAEL
o BEAEMLERARLZ  MBARBETRLZ P o THRESL | IS8R
B HEXBRFHEAIH > 22X - EHEXFTRAZZITE AT RET
FAAEHEAEN EHRREAEG A TAZBERME S > HEHE
MEEZBARETA > BEBFALELIH LA RmEHR o

BB BEMMICE > FTR#EL AT B R A A& (tangible property) » 4o
S HAEF o ERATHIRERABAEGEETH (FPAEERFALZEHE)
754% " #5449 | (intangible) * EUASEA T AXREAF B LA BRTEZTE 5
CBRAEA o SR EAMMAEZREE REAFBRIENRZEFF 24 o
BZ » EERBE  REBBRBMNBECELEEREFAFBAZHE | B E®E
MEHEHMEOAHABERLE s REFARANTHOREMA TR AN
(exclusivity) 84 F b (secrecy) (+E) o WA » AEFTBELZW > KRN
AAHL—REETREABHEHH > TIX A T2 (use) A > £ 3% H# (license)
HAGRRAABRGHB - REBLZE  BAAHABRGHA AR EHF R BRI
ERE LB > M ARILEMHE LA (shared) » AE —FAZFACKIERE
o MARAA AN & A ZAR > B4R & F 2 kLR E(asportation) &4 » A F
ARBRZ T REHL > BAREAMZ - HE - RLRARNEZF X > B
TmARLEME

R ) —RIBMEMABERARREVEEZ —HELE  BAABELEERE o
BTARERTE » BREALARKESE ThiERAE, 2 BRA BRAELAE
RNEFARFNBEAZIEL c FHP-BERFEECD  EMRET T E L
BihEFHRAREA > fldo D MR ERE > TR AH L5167 R4 & F & (printout)
WA P EARA(carrying away) HAZHE (45N ) cMEREE > §
RGAZ X 3K g A ik ik L2 & | (writing) 24 (++L) o

A-BBRANMMGESEZ "8E&, 24 (intent to steal) : £ R BMHLA
ZARXKBHEAH > PR RIREE A AFE R A E Z#E(intent to deprive
permanently other’s property (#+A\) ) BERA D EHEKHNET — L W
> REXRAHNBEGLATHE -
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BRRRGET AGABEERAAEECRITFYOABREN o hAREE
BRHNEBRATEHERZIANSL  FEEFHRBET ARREZ LI FER
B-aupizese gF 50 Eﬁblﬂiﬁ&ﬁ‘mi%{v’?‘i’i@ H e X IF B — 1y
Mk s RBREFHEHFAEERR AR —EHLFHAE > "B AGGEER
ZRHF A HBEEZEAETX o

HEABRABLERFHARABERAKRLIAR » 2AENEKFTAZMRF XX HE
RSN EEE  RRBEFIRABGHAABE o A BE S MEX "8
Aproperty) ; £AEE THR > ORETTREMALZAH  ARERHK
B BEEABRBTRERATERZIH AT, (FEHAL] o RZRMNHEE
rﬁa‘éJ REE TORELARACETAE A4 - ABEZTH > RiEF 2R
Ho ABEBERATHRHAEATZIENAL » AREMEEIEH B IR AL
HEAR, (2=+) o HiwiBEAM ~ BEEHM - 'i’a%ﬂ’a#l M~ B R AR IE M F R
HEMZ I EHE (22— ) »EAERABEARTHEAMITAEE T
ERERTHEAHTAMNZ S ERERE (FHHE) > KIMBARRRZZIHE
RAFRAKZ o mA» XHERME —FENLL HEBEMMLEREZIRALSE
BRg itk Tokmie ) ~ THE, SEHFAEIMBDREE  HEMN
PlimEERBEMN > kM " K EEEHF &AM A (an intent to deprive other’s
property) | RE & &4 > # B —FEH LA B(deprive)f | THR—EES
[l EFEREHRMEERXER L AR TH - FEXRF > REHEA - ¥
Lk %1% &AL B E (proprietary) ; (=) o RHk-> M FREFRLALE
FH> HEALXBEARTHSOEABELLRZIA

EH—HFRAEFTERE > SEEEAMMNTEERRBFREZIRMR AR
AT B EREEE— R ARZ TR EFALRENEEARARENR
FRENREFZIET c R EAESRBEBRRATH  FEBAATH ELZF
RECAR o FTHAABEFRBEEAF  SHEHEFRGE > Bk RE K
Mk "HAE, 64 TETEH, c BH TREHBRAMRE ) LRAENE L

TARIHABEHELHEERA  ARE .. > EEAXLSGERETEGLI X
HEERE, (==

B ¥4 % % % (Trade Secret Theft)

BELFEELF—EARABTEANZIEREL  c P ERFIBMAETHEL
BEHG O BRERFBRBLIAX LABHITAEEES (F—R) #HZE
A5 TRASHAABAHELESRAG  BRRHERARERZIMH, (2
) o h—RIEZETBRAA B » Mk ZELTE o mMALELTL "B EHRE
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o F o TEATRBRER R~ 2225 22X B2 XIBEATKZ
ARh...EBARERERANAN  BEHARFLEZ S ERBEIRFHRFHA
HHo, (H_n) —RBEREBREFZEHRE  LARASERFHREZSH
B I ERE » WBEHBRELCEIRBEFTE iAo @ExE
Z R (N o
BERBEHBAGEZ LSRN —TARERABPRZITERFES » ik
AREEFRBR > A BHEREA AR w—FRAECELAH > FELRKTHE
BAHMBERLERPFEIABELE - AP ERAERATRARALAHLESL L
MERBZIARE > B LM F R » B 483 F A& 1€ 24 37 M (subscription) &
RAMRBERBEFLRFIS o BERFZHANPRELES ) ARERHEEH L
ZERBELE > ARTHRETRPHELZ BF o mMAES—TREZERE
IR AARRSEREG LT RAAAFEEEZIAFE (26) o ufEQ
HRFAFELAZIMNERE BB AAGELTARELMARRZIE S
FEMIAMELEIMANAERABERTEZ Bt REBERFSEEEE
RFZHARM  EAHMERERFERZIAE A ETRGLEAFTHEIIZ
Lo BT EN D R BREF > M EFELARA R8T M F IR E—HERE
ETREAEG T2 RERREAETHNUEAHY ST ZHERE T RES
FAE) (oAN) o HABRHMEZBME > —HIF LA ZERERR o M
BRANETHEE  CEEREMFLIHAEAGAT  XALE—HF - ki
HEER ST HER s RRBRE—THEE - F_HIFERAREERAF =
MR FRAAH R EZRE > WTABRGEMZ A (=) 1 TE
TFHRE. AHAXTAR. . EHRBKEIAXZEE REXRELFA LA REZAWHAT
B AREHERE o WEFRAME Xk T OH2TRAPTHAZSE L H A
BoHE o |
BAAABENGTRZESFRELES > TR AAMNEHNARE > 2
HEBRBERITBEZRFHEFATRERE A AR EMAFRYFA
RO ERFHEBZELAMES P AERESEAE c ARENBRZSERR
- ETHELY B FLEHFEATARENZRERES A RERRE -
A EEBETARNKRAARN L BERE > BB - BHARZHNELEHNER
BEERYo
) ERFERAILTEE (Access and Use Crime)—2EMELLER
WMEREETKLERY  SBETHEAILBLERATRELELE » 2k 4
BMAZLBERGALFRAZI R IR TRELEELERUITE » BA —LHER
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HMWELAGREREZTA (FALEREZA) AXEMNLLIHEIRE o EL
FEOE  ABKEMBAER - ERAEK  AHEXLTRAH  BEBTTRE&H
HEFA B ZHEI o

#H #:3% (Unauthorized Access)

HABR R EFEZBIL  BLHLARGZRERELS  FLERK A
GERZBRETY  MAFRERE A G A E N (integrity) L Z R EHCE FRPE
RoOFBEFAEREZNRE  FAZIBATHAKLTARELRLARBPEMY o B
 HHMAERHZATETRTE EREPRAZIHE - HAREAEHBZET
kB XELE EHREBACLZENRR  ETRIERFSIAZIHME - Z
AMNERE L2 HFEERL  AHBRREARBA AR EXEREZIHREAR
itk s REZAMNEFERHIR o

LEESATHAREBEATKAGITARAMNEMNE (1) [ BHR
ARM BB EM S BN FEAMN - HEETN - G FERXNAN > LBHE
Mo~ BRGNS BTN~ ARERAN o Bk H R IKEBFMEL (access) TR !

THAERA T AL THAS RZER - BHTHHD - KIHEREH
KEREAAKBRLFR o, (HZ—) FRABAZEHEERARTELE &
AR RTHAGRTSEHETRAETRE  HEREHARL o BAEAN
Kz R h TR B ks R A EH > 54 T B4 E A (computer
abuse) | #EZ * EA B KEABF

B AE R E 4K T AL AT B ARG TR R H R R 8L (lesser in-
cluded offense) ° #I B EME AR > BF T A BMHFEREZI L BARH
Z—BAFREZERBEETR > THNABARBERINRE - HEHNERERF
ZHE > FREEIFFAREAMEE ) BHAFTHEAMRETT  RITAL
HHPEA—RELABETE AAEKMREZAHMMERAGRE » BHRA
A THRBRZAFERLAASRE °

WEAERZRETE > AEHRZIECHEARMMERE c LEAHRA
HLEAHNEHBRAGE - CHALZITEN s PREEAZELHPZREE - 4
HEHARLSLEHNTARABEZIFZRAB EECRETRARE - HAXXLR
RARELEEMZ RS SN ARZZERZHNIR » BT HEZMN L EEH
R EERZIM WAL o vk F BHMNMRE K 8 E (misdemeanor) (#E =
=) mELEMNBRARETETLASA PN ZEE(felony) (== o

&A1 B (Unauthorized Use)

bk kR T RMEYE, BETAZIN > EAFINTHR T AHERA
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o HMMBEMITERKRANIPHEE  #lde ( EZEMN FHRIEN -
BRSNS FwaME (H=m ) oMM~ BERAMNBZAM &4 "T#£8, &
otk TG (BZE) o ¥R AHEEATHRFEERGZEERZAE
FEERGEZHE - BE > AN A THHEETHZIRF(service) £ IEH
B E - AR MAREFTARSGEMBFEZIEH TR e BRESMNEHBELE
SR g RRERMEREBEZEN HAFTEOAERIELRZATA Bk
W AR AR B N 2 sk A

FAEfT AR 4ot R @IS HG) B — BRG ... (L) PR EA AL AIAFA ~ ik
AMROBEZTKAGZBRAEY B HEREALZMRZIRE, (=] o

B A i e B B RGAEE B AR H 4 h A HEAE A & F B X (time share)
ZEEH S EEEAEHEEIHNZIRT BT FEARREIEEER
ERAHMBREAENALBHTRXIERAGERS > RLA - HALHE
h#EZFREGE

JEE45 2% F# (Criminal Modification of Data)

EMAGBETRAZEFIAFARERTH  AREER R AXRS HEF
o AHRBAFHREA —EREFEANBZFEER (RBFEHE) » 2EF A
HHEER  FTREHREIANERBEARERALETN > ERXRBEEBMALTH
iR THME  WBITEMECEMARBMATEAITHAEAATHER
ZHBBREELER ) BLERANLG G RELEBEERALEERR  REBEAL
AHBITZEBEFGER REILEZ AR o

BAREMHBPITAHAZR —REERT » 2 €T &M 14418 % % (vandal-
ism)» BEAECHFRGEEEAEEY o Bk FENAHLEEAPHTETHT
HEEKREXZITEARIEAE c SRS LA AHBERLHERZILE -4
RERT  ARMFHE REBFETESAHPANZIERLF (H2L) o
BHETAFBERETHGEE —HREM A Z 2 REE 6 A ATEZ
ERIRREXRERBEERE (R—RBEFE) » HALZHIHHTE -

SEMEBHIEHANBBEAGLEHRZIHATETHES  #lde | 2A TR
BERE (FTREANLEES) » PEIE F(hacke) AR BERHBAH (AT LA
£54) » BURAM¥ZAERMRE cmHL s —RRALENFARAHLEHTA
(Hthdss) > PEARREHZATE (FHBRERE) » RALZLTE o R3F
B S E R AMKRTZR o
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S~ ZEBABMEHLERMLE (w2)

BIRFE A EILE L —RFEEAREWA  EABPMBAH B LB ZIOHE
FANCAZH & BISIL B & E 5 B A B M B AR 0 A AR e
o HX % HERBITEBBMEY BN IR H 4217 (Federal Reserve) B H2
BA XA EHAHRZEBLETELS THAHAZ AN

& BRABPBLE

BIRE R B I8E F6AIERLEE S HE S RBEHHRME (=) o it
Rl AT B B8 A B A 4R BUR A B £ 2 4 (thing of value) © #I# BT » €3
FHBRAETEE  fleEER (Hwt) | SFEAETHREARMIBRE (3
w—] o ‘

O RN EEER

BRI F 184 5 13414 B B4R Rk 0 3t 38 R AMEAT A B B AR AT IEBRZ
3 (Ewo) o BAFEFBEFBBERLEMARATSL S 24~ KRERR
MAFTEEMHERZHE (Fw=) o mEREAANFTRMNEBEAR (Eww ) 2§
R  ERRARTEAAHY A HBRARA I 2R L ANBERLER
LEHETERZ -8 (2wWE) > #HNBXGS RSN EHEIBALFT R 0
B — AR M EASZB I ELEFES50% £ 13434 (Omnibus Crime Act) (w55 ) » A
HAETH G AERARERE  EXERABRAFHEER AT > LA
HubfERZ @M

S WM EEER

75 4% M 3 3% M4 (interstate transportation of stolen goods)if R B #R ik 3t F
18 % #23144% (3wt ) » {218 R FRA A H M (tangible) o gk » &7 3 A4
BEZTHAEXFIPREATA XA EFENR > X EAMREET HRZ T A
BRAEMMGET o

m EFELZBILR

HARAREHBBBZECEGHET T H AL B S/ > ST 240 sk
HHAR EFELERHAAERARARALAE T ER B 163K — BT K4
% % i% (Electronic Funds Transfer Act, EFTA) (3t®mA ) cEFTAZ & " & T ¥
4 % % (Electronic Funds Transfer, EFT), & : "#d 4422 5. 84— €T
BB S BRHEH S RERAER.. IFESBREE LR, BRETRE R
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(#wWA]  EFTA $4ABRAETFT AL L AGIHEHR | $16934 F )™
Z & "R M (debit instrument) ; & T(EMEHREEATER-TFHFLE
BZ..Fh RS RS B ERS, (BRE)  AEREQ) R HER
ATEER T A MG R RMBRAFR - 248 - EW > RETHFBEZIWREANEER
1£ o _
- @ FRERPERE
LFEBREERBAINHAH TR ERZI I EABHRELE AL £10304 —1984
S B B AG IS B 5 (Federal Computer Crime Act) (35— ) » R#4 @& okt
Eo KEHHBERNTHARBRRELZHFmARK > F10304 % (a)FHE () &M
FHEAMAMAEBELTEABRFREEAREAES AR (22 2) » wiT h
AGHRERA R TR TRAZIRFAAXNGTLRAXT AR » EHTHR+
FHEBER o R » REHHABHABUREEAMZER > Bib L g8
B HA SRR RRBEH c RERABERZEATAMBLEHKELMBA
IR AL Z KR o RFE 103045 F @)AEF QR » AR BMB R TEARE " HH1E
#.# % (the Right to Financial Privacy Act)ff £ &2 2 B A 2 aksk. ... &
A-F1E B 3 £ 4 % % (the Fair Credit Reporting Act)FF T 2 N H X 1EHE AR
ERR MBER—FATHRAMNZIAETE o R RHI AR REERH I
BHRARGEN R BETH(ZEHEFFLRTRN) R RAKBRERA
%J‘l‘lﬂifg‘i%(interstate commerce) S E H X TG E > B|AB A Lo — 2 o

B @R einm R F5

MAREHEBSHRFASLTEEH 2 RRBRREAEH 2 REH 2 5
BE?PHAAETREAEARENE AL EREZLEL? LB BLHA LR
RARBR  HABRAREL o FFNAARSHZI AL EITE B EHIR
BEBRFFTRENBER » RS LA AEEZIREWRT » KL FH 2
SEMELERFEERMEE (ERE=) o

HERAEHFBARGER  BEEGHES THELEREA "TRFL (HE &K
RFEAHMYH)VERGBELEZHBE R » RIATF1HiE TaA(bit), 2 HEF X
(22w) » AFABREAAZIRET -HA - RE RAKREZFTRE  EET
FABRBMER XL BGERK o HIRALHRAELER FHAGHBA X XE
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ETRBEINNE SRETALBR LER—ESE 4 AXBBSFTEZ TEA
BAR ) o M AHMBREZHR

WABHEALEELEERS » A —BRAHZ A+ EEEEE
BRIRFTHRMER c ABHEHT > RBEEAMACKIPHZIRBLEE AW
B EFTRABBEBRS FESR Y H R o AT ® B RAEFRH R 2
RERFVFNECHRPEL  BERAJERAEHN@REN o Km » EfT8 4
FTRE N ATRBIAMEFRTROGHREANSFLHIHR o

£ B B 851996 54| £ B 12 8 WMk (Telecommunications Act) (22 &) » 4
FRAEE I ARAIZRAHERRTERETH -  SAATATH ARER
BRI TIHZEH jﬁ#é—?‘iﬁfﬂf’:‘ﬁﬂ%ﬁ%(lnternet)ifr‘#ﬁﬂi;‘i’: y e A 235
MEREMKLIRELRELYE  BHBARMASIBAEF R IMBEEE» £
Rk o X F B F (X4 BAE RiECommunications Decency Act, i#CDA)
BN TIES T H N A% | 4 &K ("indecent transmission” provision) [ 3 & 5% )
AR TBRRASARBEZRT | #3("patently offensive display" provision) (&
t) o RBEEXZXL TRFAERMMEAMER  RELHREB L XF
B EFIERAETRECHAL MR RAEEE B EERTHREARTRE
mXHFH o

F2234% # (a) A % 1L ¥ Jo i 48 3% R B (obscene) K K 5 1 F (indecent) L A& 4
FHMBRATZRLREL c MMHEXWT (FEAN] !

(a) EATA—

(1) #4630, —

B) @A KERAImM —
i) BAE~ £l ~ RBBAIME H
i) BARMAEENR
AR -FE-ERL-ER - HE - REABR AAELERE K
BRHH > AR LREFSEBRATIA AR UFIRLXRZTA
RiHE&HARE
(2) AomAHFEMARLEHN TZERAREHAERAAS DEXFEILZE
B EAMZEELBANREEGHZHE
HEEREIBEZFHANR Y » REFFRBAHEM > IBJHEHAZ o
B3R (A)AELETHRABRATZAKIMNEZKRLT » Al g it
RAE T ER RS AR E (patently offensive) XA o MMM X F (EA])
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(d) ETA—
(1) AMBXEBRERT A —
A) AIBRATIHEARBESEA A LH X EHRHFEE (0
send) * &
B) ATHAIBRATZAKIMLEZIKRT » &M ELH X EHRHRE
F(to display) > B ~FHFEL - FEL - FHR M & RHARER
RAARHEN - HEFHRET REARLERZEEE > RS
ARE  RARAEREERTEREESHERE | .
(2) B LFETELEH T ERBRRHHANF (DRI ELZE
$ o THEZEHBERANREETHZIHE
BHRPIBEZTARES » RERFAGH BT > XBFHHHZ 0
WA LRECEERARL BEAERPARTHAGIHEHRB > FHF
22345 % (e) %R # (5) kR M ¥4 # £ oy (affirmative defenses)# FAEATAEE »
SN H~ BEZITE BRAAREABLBEEHNBRZIA cMHEIT (&
1) -
(5) #3MR A (a)(1)(B)R() AR > X B &M (a)(1)(B) &M & B MK (a)(2)
RFHE FERF mBEA—
A BEALEEBERTALEE 48 A% BEZTE > RAAYH
L AREABREAREAEHZBR > AT AETHEZHRRFA
BREHFEAEZ » OHREARAFMBTITZFE | &
B) ELAEMEAEAFLARBERF ~ BEER - RAZBEES > A&
AZHRBE AT X BRABEERZIEH®
HAE A& K6 T H(indecent) § & XL Rk Z A FE(too vague) * T RIA
REFLSEAEL LA ERERLA > LHHH T % A & 2 FF HR(chilling
effect) » £ B RH A §H B ACLU)EARE — S EHENF £ > 2 B7£1996 F
QASHBRHEEFR FIEREMEARBIHKAS R FCDAZLRLETRE
o KT ERE o BIHAA G ;R ERenok L ERARE L3 AEBAEK
BRIk = R > A 199756 A 268 4F HiReno v. ACLU, 117
S.Ct. 2329 (1997) — ¥ Z Hlk » #EZCDARE ©
AEZFEMLAD BEAEH TRBRHE, THEERRBEZ "THRE
i T 6B E EKRE o B AR G & KA Miller v. California, 413 U.S.15
(9 ERERBTHFAAEEREHEED » EALETELIR—EHR "RE
Z Z{BAZHE . — ~ 3] 4% % (appeal to the prurient interest ; fdb— 5 EEEZ
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FIEALRARRBATE T RALEIZ#E | contemporary community standard) ; =
R4S AR B (patently offensive) ; = ~ K& F A% ~ 5~ 806 ~ HLF @
(lack of serious literary, artistic, political, or scientific value) © Bf#R & & ik 5 &
##FCC v. Pacifica Foundation, 438 U.S.726 (1978) » #:# 7 — 4B B R % §
B (FCO) A TR T ) RBZATES4 » RELFRE o WEMAFCC AFH &
RESATFHMAKTRTEEISE—ELE T HBFRFilthy Words) ; &
B XTHRBEBT MBTREHE "RELH S BRAIARE  ZAE
A3 BERIR ETRANBEICERTRZTE » LHIBHES o B
& & ik IS A Pacificadb — B R T HFRBRAA L L HERTHRS TKBLHE, =
RoOMBREHRER T GZAAS > SR AMS TRBTHR, THE TRE
TRAABLFR L TEABARAHS o 8- FM#EHNReno v. ACLURX E#i%
EAEE o
C AR BB BRPacifica— T2 4 0 MR B BMEAG XBH LA AR > 23y
ABBHARGEREA o IRAER > AT RFE T ELE—$ > ME LB B
HREFHECREEd > TRAFCDARASA TSR A. AT LEEZRA |
O RETHAE . BOUIRS > ETALEBBERARTFH4 LB BRH
HE PN EEZERBRAFAIBRERFEE THREIHAMNELR
HXRE  BAERLBEHAZBAANTLHEAE223 62 HAS
o mEATREEEHRRFAZF Lo
() Millerz "R&E | RAERAKES > MCDAX T KB R | £ 48 #%
BI(DHEY  QQEEPFEAMIBE o WHHTHA & IRMZ0F
EREEE MABRLTERMZIES o
(2) CDAT A E |+ (least restrictive alternative)if R FI## E (%
ARMEHxEZAZ > "TERLHIRE ) ) I BARSHERBELTR
ERBIE o BBRAZTRAGEENEZ KR o
@ dAERZBRBERLE (EE4K) » #wCDAZ R EE LT » — &
RAELEABRTZIHERLF > EMERBHELZAAZ THEEE | 2
FEBREAREZEIRELE (LA EMillerE=ER2EZE—F) » &
TEAHTHaAGTIHNZIAL  RHEBERLTERKEE
KA MAEEEEHERNER
HEBAMMARBEFNEIZAREMNE_T =+ 24 T(F—8)%F X
BEREZXF BEXALE > RAOKRI > KRR ERAREE A%
ATAHIHR HEINKXFEH=ZFAATHRE ) c A "RBRE, 28%» ¥
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BAFERAEETEFWASLRAREE (L TRE ) X EXEARWEXBMiller
ExWmrmFAE (B5—) REAALKEZ "THEZE ) X THE-RRS,
FAZRELKRHLIRER) c RAEEFE T —HBTRAELESER —HFREA
REdad  2aEMLiEL THERFL AR FARRMLEXF
AT EAEOHRZBRIERED  RATBRHERTRZEHTEK ©
MAEE eEwEH » REBATAESE LSR8 *ﬁ%iﬁﬁ#mi%
ZopfEo Rin s BATHRAREARFALL  RUHAARFATRAGILE
A2 AKERER » AR ERT o Bl A A KRE LA R EHNABR
MEz SR AGEN EAREEERAARAFAAEIHZITY » BRAXKK
% #(paternalism)Z & f& ©
AARTRBELUBR ARIBFHIRAEATAERRZ X E | BRARET
s (YR ETH) BAPEAEE T % (ow value speech) » 2R HAMEFM T
mzkaé’ﬁ‘*l ) Wk B B AAAZAMTS AR 0 B FIEF N Z AR 0 IR B
& kT2 B4 A (chilling effect) » MAEMHATHZEHNTTLANME © BB -
BEREBE-BARARZIENAL ARTRASRABARLEZZEHRERSE  &F
AFRFHREZAZACAAMEEZEL  REFETLER » 2L RHA KA
H2 3 HRME o

18 ~ 3% B R B HGIL R Lk A

AEMTARETAABEEAARHEE B+~ F=ZB+EHKF=
ot MREZBE T HEEX ERITF T AR~ FZTFAEZL
SN BEHEt AL —EEEEE TSI ESEX ) AR EHRESITIL
VAT B etz o
F—a—+#&

ASMERMSEZXF -FH -BE - -BE > RERREH RARKRTH
RAEZHEAE W#$$&$%M%§%’ux%%°

E BB RTHLk EABRREMZAEMBATIALT BHEIAR
RALEATEREZHAEK » FF o

BT BAET SRR A bEEAAZLE AHRBZH XM EA
Zetk METHEEZIRE
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(#3) @ RARGEHE MM T Btk FEIAL > RAERETI TR
RARBGEMEOAAMERZLKUALT  BEAE—RBEERRE » 28 K%
BT EEY R AKANFER (R MEETHERAATE X EERAEZR
£) MBZBRARAMESM o E—BERBERHZ LR HEABALS
ZREME 28R LraEENL (5] o

E2BREMARERALEHH T FmAZE ZFRE > Hldo | computer (F
F% ) , computer network ( Ei§#8% ) , computer system ( EA% £ 4 ) , computer
program ( EA§#2 X ) , computer software ( BG4 ) , services (JRFF) , com-
puter services ( EAGARF ) , data ( 4t ) , private personal data ([EFABAF
#) , property (8t E# ) , financial institution ( £ & ## ) , financial instru-
ment (£EIAATE) $RTHKLFAMZILT $F252 L LETHE
FHAAKFRE o

KRB AKHEE s G BEMAERLEMNEZSNEXT - AT LA &
% Z 48 B4 (coordination)Z & © #]dm A 454X H 12 X E (documents)HE & hw ik 15
Ko MW E R FR(information) * THRTARBEL - XEZHYEE
ARAEZEER » FARME - AR E A4 m Lt "EAERTHAREZHENRE
Z 24 0 A TG A4 (data) T A A o 123 B A§ 42 X (computer programs)Bf &
M BARRPMAELZ — e REFBRIES > EFSAEMTERE (5%
Z) o BAKERE BRI ERES  ARKBETRELTEEHRPI R A
FlikR#EZ S o

o REFZH2 T Tk B HAKERZIXEETAMR A
BREGEEE ) (THAR) BABAIRATT » UFXTHER L o AR KM
XEHEA "TRANEBEIAAZ T EERBRZ T AN ERZRE ) ZEHAT
L EhE—H TRAMARE ) > ABERATRERANERLLEZFTA
B E & o BB > XA Eai(electro-magnetic) —#HRFEREIMT LI EMRAZIAR
Loptica) F4y (E-m ) » FEHELRM o

FREEEE e AR AL FRSMAE (55 0 AHREHAHE
EAo Rk AR 0
ZH+T A%

BRI REERAZHGE R XERBEH > RHBZ=TAATIHE
BUARBTAIIZTiE BRLABZE » TR o

(#3)  RRBEEHEE? T AEARFASZFTE BRERNEE > TR
ZF s ARE TEFHM (e-mail)y » RF o AEBER THEMER ) AHRE
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B e-maill EFERTRAEHBEIRAER » RIFELRFENRE c LEUNEH
(password) FR#] 4% 3£ & §§ (restricted access)BP 3 F] 734 ? Sb ¥ A AFHLEE © o dT
PR IR R ML A A AR RRI A SRR SEERAMRSE TAR, X
T RRZBMAKREE T ZHEA > AR EINETLR > KX HikEd > R
HEBEA  HEEG (E55) o

ZAMERMACTEZIGERERE » ALEB LM% 18R "access crime"x " &
WREE | b2 (BANRESBARERZITR) » AR EEAREXLESE
LREAZEBEA  AREARAGE > —BYERKFRBBLRATH A
BRELE o
F=8 TN

ABEBREEAHKEZIA BURBARS EXFARAZIIHABRES »
R_—FATHEEM #HER=_TFTAATHE
R

AHARBEAMNASKEAL LA A LRARBTARAZIREE  B-FAT
HEHA -~ HERETUATHRE
FZa+ =

AAEHRE MR BLEFZT T (EEZT T ABIELE  wELME
—HZz—o0

(%#) (REZBEHAMAFAGERE R m " BA R EH R i W
R HBRRARE (FZBFAKZ—) AARBEHHFY > Lo EHHAE
W (F=ZF L) o bR HFR T EMRBEMEATAHREL ) LA HE
REE S BB EEAL @ ERBBFS PRI (FE5E) o

LAZHHEERAAESARE LRI T ARABE L R
FREARZLERE BRATFERLEH o RARMEBEZF =T+ X =&
BXZXFEABR s LEHALABEHNA TSN ARG TEEREX T E—2—
BE, CMFREBRAZZETASESFZT A AEZIRE T —HRRE, K
RaRBEAERBERELE —EENEER — A+ 2Rk TABRE £o
TR B A% T RS e I A8 B AR AR ik 4 B F 4E ok 305 i (piecemeal reforms) A A Sk
Bz H—Fp o
2=B_t+=4

T~ R AR AT RTHLE WAREXRE » A E#h o () ¢
B b TER ) XE TER - AREAARBEERTHLES,K,) » AEBRZTHRE
MM EMRE KRS R THERLERTR TEXEL, (Foa=+
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WHEA) 25 TR TEHEN) c AELATHLEKRXTAZ AN > &
BRMEZEARGERARBARE  HERARBMZ ER Ltk  BREAERERBDZ
EAEE%EE Ha A MM (SN ) o ssh o mATATH (FEAA) 0 AMHR
Z ThE BAERNE TETHLKk BARE-RAFE THEL Mk (%8
BATHX EBTA TRk E, —RiREz) o
F=B=+ Nk .
REAEACREZATEZNA » RFHBEAMERAARE ZAZH A E >
REFATHBPEA BRI HH—-FALATHL
AMAFEFHALREZIABRBEZARZE > FH o
WoAZRERHFZ o
EEN- RN A
BFERAOCREZATEZNA A EF AR TFEHRFEAZIYNE >
BR—FATHBER MRR=Z=FTAXATHE
MHRAGEFHEEREZABREEZAFTZHE > FE o
PEE =t AMEZ=
EREACREZATEZINA » AREF ik A4 RBHRFEAZIY
FoRZFEATHPRA HEX—FEAARTHE o
MHAFTEFHAELREZHEREEZARZE > FR o
PZBE=tTAMEZE :
BERAEACREZATEZINA  AFEFTEKREBTHRTEHSBAT
MR AR REHAEH TR FELE ARFRAHEELE  REFR
F A H A o
NIRRT ERFMELTRZZABRBEEZAFTZE > TR ©
(#H) RZB=ZTAGHERFHRL - 2 X ZF X ZF=
tAEZ-—REBZ A _EREORT > BRRAEMRRTHER TA, &
M TR, NEFR (L) cHH LB FRBEEARY o RATHEKLE
SFLR—ZHM > BEARTARTHAEZH T RBRBEHREHPRBEZILRE
FiES ) BHFSHEAFTEETHBETZREFE » FRTARGFEHPEERE (K
IR G E > mH B AATRE RGN G SRS ) > 2k
R FIEMEAEE o T FEF ik, — BB B KL (overbreadth) ©
ZHRETAMAERZ - 2525 AR ARAERBFEAER)Z "4, #
TE S FAERERBRAEMZ "THEALREMNSE AL ARWZEZ
FAEZEZHAE A S AR THAE A THALREMNE ) c ARBR
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Mipdg ki THAE ) —BHIMAEE RiEER TH, > THE ) WAEL
KEZER WAZ THE  ABRATHMAEEEZ property” BA ? KA K
%, £ 42§ 1(Black’s Law Dictionary) » " #f & (property) ; — #4557 % AZHEA]
#y 4 4 (an aggregate or a bundle of rights) » " 8 & Lk #] & (proprietary inter-
est) | BELMAZ M ARAZAE 0 ® " H(thing) ) R B M E A Z T M (the
object of a right) » #lde | HA XA AREZHEMRA > BT EH S BREHZH
ELAG ARELAREEMAMZEH M (evidence of right) © ke R LAFEF > =
Aot A2 ZE AR —RIEX  BAMBHETREF —RKE o

ZHEZFAMZEZRA TRERSE RS L EATRA A mAXR
i 0 AR & (information theft) & Al AE AT HEREEHAME
S R THY, HRTER, ZFE FITRFEAZILMMERERMNE (F
/A% R T EEBRE | Zasportation B4 ) © KA XM E M E KA s Minfor-
mation theft Z4FH T mAF § °
P52 +=4%

BE S BHERALERERATHEA ) BALBREARXRERRAE > REZFXA
THRAER - HER—EARTHRE  FHEBATHLKIAE » BALFEFR
ABRMAH > TE

(i#) | BREREWFEMAREA ZAER KB RABRERZF X > Rk
BRI RN AZITE EMNEFRATEAZEARREIRR
H$% (t—) - BEXEAARAS PR E AT LT LI
BZHFAtMZ TXE,  REZFETwEZ T, o KRBEERHERTTH
WA Gt 2 BT | X A TG 5 F 563 E i % & (computer virus)
Z AR iEER o

FaxEE o KREE kI £ E ¥ %MK access crime T AR EHIL > R4
T | ERSITA  mBAZERA "ERABEMDFREA ) KRS
Ef o HAMBEAZERTHES  HEERTRERTE (:26=) o

!

e~ & 35

TR B HARARANEEF X AERY > LEELRBABRZRERR
BB A REBGE R AR AR KEL S XEL TN
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HARMGREE A ERM A — W BR o EFRTEFAGHE » B4 F
TRER BRI > HETAMNE S BRAE > ARMFRGIRE AT E o
R EEE » Rt 5k H BRI RAAZAMY > M/ B HEH
EVHEAFSFRIE > AFERIBH N RPTHARIERF » AT RE®

HHAFEE o
E OB
3 — . Nimmer, The Law of Computer Technology, (Boston; Warren, Gorham&

v
3t —

s -
L NN

e

EAE .

Lamont, 1985). YA F i # Nimmer.

CHACTHLEREZ SR BENEZLAHFS BT RZ s HRE > hBRAIH

e 4% .

— ~ AR EE
(DERG G — N RH ~ B - 384 2)ERMHE | Q)ER
HIE (EREHE A

=~ RAKKET
(HEKZIEE—- "TMEAEKZITA, A "TRE-FRA - ETIKHE

BEARZAITE

QBEERERKZILEF

=~ Bl AR
(1) 7% A% 3% (computer sabotage) ; (2)% A B B (theft of service) ; (3)E&
RAER, W)EL2E2 KA

CARRZ AT F I ENIimmer KR5S X BFHEEAH LB, ARKT M

AT

. Perkins & Boyce, Criminal Law, pp.354-357 ( Foundation Press, 1982);

Lafave & Scott, Criminal Law, pp.644-654 (West, 1972).
4o A 847 “Quicken "8l A B Bt $0 84 3 4% Z Intuitive 2 8] » sLIRE T — 42
"Checkfree"Z & T % ZF K AR ©

N IREATHERHAARMEZTZFAMEFRRE "AHFHE T A BEARSE

ZAZMBTAZRAR > AL T A REE, (RLAZZ TTK, )
RahediR o 4R T AL RAMR BURBERREBHLIRELRL 9%
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HREERETABETAL . "ERERATAXEREZIHE, » 133
B dikkeir (REB6FE) o©

means of false or fraudulent pretenses, representation or promises shall
be guilty of computer fraud.” Del. Code Ann. Tit. 7 Sec.858a (1982). %-
A3 1 > Nimmer, p.9-11.

. Ariz. Rev. Stat. Ann. Sec. 13-2301(E). "A person commits computer

fraud in the first degree by accessing, altering, damaging or destroying
without authorization any computer, computer system, computer net-
work, or any part of such computer, system, or network, with the intent
to devise or execute any scheme or artifice to defraud or deceive, or
control property or services by means of false or fraudulent pretenses,
representations or promises.

A person commits computer fraud in the second degree by intentionally
and without authorization accessing, altering, damaging or destroying
any computer, computer system or computer network or any computer
software, program or data contained in such computer, computer system
or computer network.” % R AFHERERETABE AL . TEM
LREERATHFARHAL, > 1838 > AikkEgiT (REBHF) °

. Virginia Computer Crimes Act. "Any person who uses a computer or

computer network without authority and with the intent to: 1. Obtain
property or services by false pretenses; 2. Embezzle or commit larceny
; or 3. Convert the property of another shall be guilty of the crime of
computer fraud". [} L3 218 °

Ariz. Rev. Stat. Ann. Sec. 13-2301(E). “Computer fraud in the first de-
gree is a class 3 felony. Computer fraud in the second degree is a class
6 felony." F] L3> 183-1848 ©

Fla. Stat. Ann. Sec. 815.03. ".... Except as otherwise provided in this

subsection, an offense against intellectual property is a felony of the

. third degree, punishable as ...... If the offense is committed for the pur-

pose of devising or executing any scheme or artifice to defraud or to
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obtain any property, then the offender is guilty of a felony of the sec-
ond degree, punishable as ..... " ELEk3E 1897 ©

#+—

#+ =

=+ =

#Etw
#E+ A
. Ward v. Superior Court, 3 CLRS 206 (1972).
. Hancock v. State, 402 SW 2d 906 (1966).

=+

ERE
R

==

. Minn. Stat. Sec. 609.87 thru 609.89; Conn. Gen. Stat. Ann. Sec. 52

thru 53a; Va. Code Sec. 18.2-152.1 thru 18.2- 152-14; Mich. Stat.
Ann. Sec. 752.797; Utah Code Ann. Sec. 76-6-703; NM Stat. Ann.
Sec. 30-16A-3.

% £4Z “attempt crime"RFHAFESL "B, c RAFTHEARE
MRMEEAZ TREL,  AFHRBZAALBERZ LB AAETH
BHFANERZEANTHLALS —MEREZE o
Ariz.Rev.Stat.Ann.Sec.13-2301(E), 13-2316; Del.Code Ann. Tit.7, Sec.85
7, 858 ; Ga. Code Ann. Sec.26-9951(a) —26-9953; ND Cent. Code Sec.
12-106, 12-108.

B 3% 1 Nimmer, 9-12.

Bl 3£ 1 Nimmer, 9-13.

3% £ %LarcenyZ “intent to deprive permanently other’s property" °
BEARME—_B=+H"EREACRE AT EZNA , ZERER
# » sHintent B specific intent > A HHH ETREFE L F I H

-
& °

. Colo.Rev. Stat. Sec.18-5.6-101(8): property includes "information, in-

cluding electronically produced data, and computer software......in

either machine readable or human readable form."

. Ohio Rev. Code Ann. Sec. 2901.01(J)(1): "Property includes but is not

limited electronically processed, produced or stored data, data while
in transit, computer programs in either machine or human readable
form, and any original or copy of a document associated with

computers.”

. Wyo.Stat.Sec.6-3-502; RI Gen.Laws Sec.11-52-1; Mont.Code Ann.Sec.45

-2-101(54); Minn.Stat.Sec.609.87.

. Wash. Rev.Code Ann. Sec. 9A.56.010(e)(5): "In addition to its common

meaning [ '"deprive" means] to make unauthorized use or an

unauthorized copy of records, information, data, trade secrets, or com-
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&

puter programs, provided that the aforementioned are of a private

proprietary nature."

. Ohio Rev. Code Ann. Sec.2913.01(C)(3): "use....property....with the pur-

pose not to give proper consideration in return...and without reason-

able justification or excuse for not giving proper consideration."

. Restatement (First) of Torts Sec.757: "material of relative novelty and

secrecy that conveys a commercial benefit or advantage to its pos-

sessor."

. Cal. Penal Code Sec.499(c): "[A trade secret is] any scientific or tech-

nical information, design, process, procedure, formula, computer
program or information stored in a computer...which is secret and is
not generally available to the public and [which] gives one who uses
it an advantage over competitors who do not know or use the trade

secret.”

7 L RATABE16A03E1T o A A TR A ik 0 A B B A A B840 (tangible) Z BB FE
TRk o
TP BERZBERFREAERLR FRAZBUELAN » EFTRZ

BRELAT > AETAREFTAFTR - FIE» M ERXIIPTHEA
Hiwk  IFREAZKEFREERTFAM > FRTAFH(EHARXEIRMR
BHERBEM) X XRFHZTHRERA LG ~ BAALZF X
TR PRARAT FMT AEA

. Minn.Stat.Sec.45-2-101(69)(a)(iii) . "The value of electronic impulses...

data or information...computer software or program....shall be con-
sidered to be the amount of the economic loss that the owner of the
item might reasonably suffer by virtue of the loss of the item. The
determination of the amount of such economic loss includes but not
limited to consideration of the value of the owner’s right to exclus-

ive use or disposition." 3%l > Nimmer, p.9-20.

. 5A Ariz.Rev.Stat.Ann.Sec.13-2316; Del.Code Ann.tit.11, Sec.858; Ga.

Code Ann. Sec.26-9952(a); NM Stat.Ann.Sec.30-16A-3, 30-16A-4; NC
Gen.Stat.Sec.14-454; ND Cent.Code Sec. 12.1-06.1-08; RI Gen Laws
Sec.11- 52-1-11-52-4; Tenn.Code Ann.Sec.39-3-1404; Utah Code Ann.
Sec.76-6-703. R.3x1 > Nimmer, p.9-21.
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AR A A A B oW
(TS (TR TR Y I i n
g 3 W 8 T

L
13\\\
4 & 7

EY—

¢ A i iy
HEW= !
: U.S. v.Seidlitz, 589 F2d 152 (4th Cir., 1978), &7 i3 435 M5 BB K &

prfu i)

|

e
N
4

R
g B 8§ B
N /o

. "to approach, instruct, communicate with, store data in, retrieve data

from, or otherwise make use of any resource of, a computer or com-

puter system." fL3%1 > Nimmer, p.9-21.

. NC Gen.Stat. Sec.14-454.
. Ga. Code Ann. Sec.26-9952(a).

. Fla.Stat.Ann.Sec.915-06; Mo.Ann.Stat.Sec.569.095; Colo.Rev.Stat.Sec.
18-5.5-102; Mont.Code Ann.Sec.45-6-311.

. I11.Ann.Stat.Sec.16-9; Wyo.Stat.Sec.6-3-504.
. Bl L3 Wyo.Stat. 34y ©
D4 AEE328330
. Nimmer, pp.9-24 to 9-29.
: 18 USC Sec. 641.
: US. v. Girard, 601 F2d 69 (2nd. Cir.), cert.denied, 444 U.S. 871

(1979); U.S. v. Truong Dinh Hung, 629 F2d 908 (4th Cir., 1980).

. U.S. v. Sampson, 6 CLRS 879 (ND Cal., 1978)

18 USC Sec. 1341.
18 USC Sec. 1343.

REIESME > AABRERFE345 > BARBEAARZE THRESEM
THRo

: U.S. v. Computer Services Corp., 511 F.Supp. 1125 (ED Va,, 1981), —

RBETIKBHFERZHREFTRENZREET > BER2AEBEMNE
B HARARBEEBRS  "HARBEASZ L LA REBERHERLLEEZS X
R ZRHE > RAEAFREZFRREAZ BN BEBRR KGR >
HEBMNBRERESERZIRFETAHEF RIS ERAWNZIAE > FEA
B3R ik 3 % 134348 o K< » U.S. v. Giovengo, 637 F2d 941 (3rd Cir.,
1980), RIAEAEREE N BARAETRBEITRAMIFSR > THAA
BB iR 5 13434% ©

- 50 USC Sec.1809 (1982).
. 18 USC Sec.2314.
. 15 USC Sec.1693.
. 15 USC Sec.1693(a)(6): "(any) transfer of funds....which is initiated

through an electronic terminal, telephone instrument, or computer.....
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(to) authorize a financial institution to debit or credit an account."
15 USC Sec.1693(n): "(any) card, code, or other device, other than a
check ... by the use of which a person may initiate an electronic

fund transfer."

. 18 USC Sec.1030.
TR -

BERRELRES BEABRZFHEITHTARZ » KAKG R
RERE » Bk BEAGL&HERFEZ AR » RIETRI9545 R T ek
P PRl Z KA o

. Ronald Dworkin, "Do We Have a Right to Pornography? ", A Matter

of Principle, p.335, Cambridge, Harvard University Press (1985) [
refer to "the 1979 Williams Report” ]

. % & : Nicholas Negroponte, Being Digital » pp.1-20, N.Y., Vintage
p g

Books (1995) (Y H#AR [ RBERFTF » BXHF HEEHF» T
16> 19954 ) o

- 47 USC Sec.151, et seq.
. 47 USC Sec.223(a).
- 47 USC Sec.223(d).
HEHREAN

47 USC Sec.223(a): Whoever-

(1) in interstate or foreign communications-

B) by means of a telecommunications device knowingly-
1) makes, creates, or solicits, and
ii) initiates the transmission of,

any comment, request, suggestion, proposal, image, or other communi-

cation which is obscene or indecent, knowing that the recipient of

the communication is under 18 years of age, regardless of whether
the maker of such communication placed the call or initiated the com-
munication;

(2) knowingly permits any telecommunications facility under his con-
trol to be used for any activity prohibited by paragraph (1) with
the intent that it be used for such activity,

shall be fined under Title 18, or imprisoned not more than two years,

or both.

. 47 USC Sec.223(d):
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(d) Whoever-
(1) in interstate or foreign communications knowingly-
A) uses an interactive computer service to send to a specific per-
son or persons under 18 years of age, or
B) uses any interactive computer service to display in a manner
available to a person under 18 years of age, any comment, re-
quest, suggestion, proposal, image, or other communication
that, in context, depicts or describes, in terms paten'tly‘offens-
ive as measured by contemporary community standards, sexual
or excretory activities or organs, regardless of whether the
user of such service placed the call or initiated the communi-
cation; or
(2) knowingly permits any telecommunications facility under such
person’s control to be used for an activity prohibited by
paragraph (1) with the intent that it be used for such activity,
shall be fined under Title 18, or imprisoned not more than two years,
or both.
. 47 USC Sec.223(e)(5):
2) It is a defense to a prosecution under subsection (a)(1)(B) or (d)

.
P
+

of this section, or under subsection (a)(2) of this section with
respect to the use of a facility for an activity under subsection
(a)(1)(B) of this section that a person-

(A) has taken, in good faith, reasonable, effective, and appropriate
actions, or under the circumstances to restrict or prevent
access by minors to a communication specified in such
subsections, which may involve any appropriate measures to re-
strict minors from such communications, including any method
which is feasible under available technology; or

(B) has restricted access to such communicaiion by requiring use
of a verified credit card, debit account, adult access code, or
adult personal identification number.

#HAx— EFEWOLK: TLLHRBHERS SR WAFRL S RAMNMK
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