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Minors’ Abortion Decision Making -

Reflection on the Genetic Health Law

Abstract

After discovering their pregnancy, minors often face tremendous physiological
and psychological impacts and one of their choices is to abort the fetus. According
to the Genetic Health Law, a minor cannot have abortion without the consent of her
parents or legal guardians. The purpose of the law is to help the minors who are
deemed as insufficient in social experience and the ability to understand the nature
and consequences of abortion to make appropriate decisions. However, some
minors are unable or unwilling to seek permission from their parents or legal
guardians and will turn to unlawful abortion that may endanger them.

To begin, this article collects current data regarding minors’ abortion and
analyzes the abortion regulations and verdicts in Taiwan. After observing the
current regulations and operations, this article introduces the scholars’ criticisms and
recommendations for amendments toward them.  Afterwards, this article discusses
about the reproductive rights via theories and practices both in Taiwan and foreign
countries, representing the content and scope of them and demonstrating the legal
status of reproductive rights in Taiwan. This is followed by discussions on whether
minors have rights to make decisions on abortion and the limit of the rights.

This article also emphasizes on the establishment of minors’ abortion regulatory
models through the study of comparative law and interviews with gynecologist,
scholars, judges and social worker.  Through gathering different viewpoints and
opinions, this article hopes to propose a suggestion to the regulation of minors’
abortion in Taiwan.

Keywords : Minors, Abortion, Reproductive Rights, Genetic Health Law
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