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The Interpretation and Application of “Aggravated
False Pretense”

Huang-Yu Wang"

Abstract

The offense of false pretense is the basic pattern of human property crimes,
and there is no lack of penalties for false pretenses in criminal law. In recent years,
however, telephone or telecom scams have become more and more serious, which
are even exported abroad. It easily gave rise to loss of large sums of money if the
victims are unguarded. In recent years, legislators have spared no effort to amend
the provisions on false pretense to prevent Taiwan from becoming an exporter of
fraudulent groups. When the Criminal Code was amended in 2014, after the
provisions about the offense of false pretense, a behavior pattern of "aggravated
false pretense” in Article 339-4 of the Criminal Code was added. Those who were
sentenced to more than one year or less than seven years of imprisonment, and
they would be penalized by fines of less than one million. In April 2015, Taiwan’s
fraudulent groups were arrested in Kenya and then sent to China for trial, which
attracted public attention in Taiwan. In order to declare that Taiwan’s court has
jurisdiction over the trial of Taiwanese who have committed crimes abroad,
legislators have amended Article 5 of the Criminal Code on November 30 of the
same year. Whoever commits the offense of "aggravated false pretense” in Article
339-4 of the Criminal Code in the territory of the Republic of China could be
applicable to the Taiwan Criminal Code. At present, there are few interpretation
and application of Article 339-4 of the Criminal Code, so this paper will research
and discuss the various questions that may be involved in this provision.

* Huang-Yu Wang, Professor in College of Law at National Taiwan University, Dr. jur., Heidelberg
University, E-mail: hwang47@ntu.edu.tw
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