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+5ERF iﬁﬁﬁiﬁiﬁ&ﬁﬁs .
BeARf RS 0 R PR 1L L th g *%Z"‘f%ﬁii‘&ﬂﬂfﬁﬁﬁ#ﬁﬁ%
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BH o SRS FEAERPED - ' TARERRRRRS
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HepnE REBFVRZIAHT
OFETATHE :
1. # % (Intention)

AEAEAREASREEREZLE  RULTHRAT ETHT
4% o 4% Common Law $12 » & B &H A X F E2ATRT REBBRR
Wik o BEHARERELIBESR g mfie F-F® 0 BERRF
REeit e :

2.i®B% (Negligence)

%%Eﬁiﬁﬁﬁﬁ?ﬁﬁi&kﬁwﬁwﬁwﬁﬁﬁﬁ B BPHREEE
BEZITAERT A EABRAREEZLAHE? RERAREBRHELR
SBl > EEABLERAN P R REARALEEREEETML
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EREEAT R '

Epdkus  BEALAATEFF— BREFATRKZE
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MR - ETZ EERERABRRH ABLAHERR IFAARTRR
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ANRERE REBRTIRBARBEBERUAMEERRLELSR
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B 2 E Lawton FRAMEL R LR AR RBAT R - RERJRE
LEBHEFRFXRARFE-AFF REBEREEMNZER  ARE
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| AEXBBFABARSRADZAS CNIAARSEZARTE
ﬁﬁﬁﬁ%ﬁ?iﬁﬁé%’Wﬁﬁ%&%ﬁkiﬁﬁi%°i%%
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LEAAEEERE T REIARE EHkRECHESER T
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H— -~ #2 4@ B (whois the reasonable physician) ?

2= A48 A4 E$E (Where do these other physicians prac-
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standard to be applied) ?
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A4 %% (The Reasonable Physician) .
A% ARBRIAS AERERLERARF P (o
ARFTEGRZEETLS 3 0 ERARER R R B~ BATFIREH
) ° FEGRAMEARBFMEREZISSLARTETRE—MEA
RARRBEFIRHSZHiE FABAERE - AFAAEESH
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PR L il hxBEBEZEE BT e —5 E#

¥z RMHRE &gk (inthe same general line of practice ) ? k.
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32 o fldm Favolora v. Aetna Casualty and Surety Company3¢ % » F ]k
ﬁﬁ%%%#’iiﬁ%%#ﬁﬂ*%ﬂ%*%%h&ﬁ@ﬁﬁ
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E%ﬁ&ﬁ%&$f'%W&ﬁ%%ﬁmﬁﬁi%%i$?&ﬁﬁ%
&R
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s e RER  FE BEHNXFTERS Bz S0
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sk A RARBEGEES 0 REW Eavn - BB LR A »
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A5 R ¥ 56 -
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FRBREHNBZAREN  RURFAFTEONEZRR - BB~ A
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15 » X 4m Undale v. Bloomsbury Area Health Authority % 45] 66 » # §# 3
WBBF FHIRE o FRIAFRBRZ %) REFREFEHS
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BIRFBMFRIERE? Plﬂflg'ﬁ'ﬁ%iiig‘ﬁﬁfqﬂ KEHRBRERAZ
HIBREFRRE-BELRE - A ERRP  FR L AR EE
AERRRABAFTUREAENRFHFIREF AL > RIERBREE
REFRBERKAT > FAAHERTARAE » FTUXE TR RYREERD
AHFRERZEFHFZAR AR - BAMLZREIEE P EHFEA
HAREE (recklessness) » JEEE R
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FERANREIERE  REARRELEREFQFPHFRAMNFRAFTE
sREMBBREBETE —fhT  HHEANHNFAATERELER
i EA EXiB% (grossnegligence) » RAEEB% (extreme negligence) -
FA AN E P82 ¥%i®% (criminal negligence) ° 43w Rv. Bateman —
£Bw s kEHET TARIMNERE SiEREZBEREL ZLBE
Fk AL L DA EARALY - FHlEE RERTAHBERA
RHE2ER  AFEFARSESHBA, B AREAEHAT  RaAH
Fr@sEELERRLLRARRERELAY  AATHETALARE
A AR L ARBRARTZHNEREET - RAERNLFEE (reckless-
ness) RAHEMLBERE  AWEZHERT » HETH  BRMRELARZL
Fod o UBRBEZTHE  RIFEADMAEE ABITHILEAREEZ
SEEFEHAEFITE ALY BELATRY B AETARE
£ BAEMBRZRET  BTHHEARMEHBELR (incompetence) K&
4o (ignorance) » AZFHFRLHMFRT » THEMKR?

ARAATLARRERRBLA BN LABRIARE KA EIH
EARRD c RAMNEEARBHAAZERELE (HE) » LARFARE
% /Ee » EEi#%kIesp s o Common Law Crimes 35 FR# &3e » £ ma-
nslaughter %44} » # R FB% e (gross negligence) e EEE  RELEN
IET A -RESRAREARARBRR  REAKXSUERLAER - il
AEEEELERE (Down) HERLBAERELFEMMFE ™ - Jo bt
EHNEAEREL T EXFLANERTAALPRBRRERRTHRA A
At A ERNERATERTNGTEZ B RBAEEHRAETAAR
SEELE  BASIREL WEREFHREFHITAZEIRRE -
EEASBRAZEGHRARNERR  BEEARRBERIRTIE A
FEHFREFRESZHHRERTLEZ L EAEFREGHEZ TR -

KEEF 4B RS 4 McCall Smith HiBAUAMFEE ™ BAFATE

BARALBEFRERELS - E—BAHZERLE SHEAMER 2T
SRR M B ST — 12 B R E B & (General Medical Council) &
& 2UFRALARAMBERAEAEA S (Medical Practitioners' Discipli-
nary Committee ) /&ATH AL - B TRAAEFERAE -

4w People v. Einaugler™ £.4 £ 8 & A2 EREHFBRERAMNRHL
e EETIENSANMEEAT  REZBRTARTELERR EH
B M A& (reckless endangerment) - A /AA BHERNKEITH etk E
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ARELSM B EZ %A £ (created substantial risk of serious physical in-
jury) » BREBHZFASARELH-EOREFAZRERRITZAT
G ERERELBRBHERTREZAR HEBEARLESTETAR
REEHHEHRBRTABTRARCEA AR LR - AERREL -

ARETRAEABREIREINRT RRREMAMZESR > TRERR LA

WEEHZRATRLTFIREEAE BERBAEARATIAR -
BRERRALEERSNY: RERGHETHABLT -
EABEFOFRIERAMNFBREL > R RER LBE 23 00 ik
FRRELFRAR-BEFEXRCESELRR - —BAT A BEEH %
BrEERTRASFTLER  AERLBREEN—EBH BT ERIT
& MBRRITLEBDFHELAHL TEHBE ) NABRFHEEERE
IZERME - MU BRTIRTHRAEELAHZ T84, > L0
BRERRBRITHIAERE  RARR B LT FRBRZHZE -
—~RERREFBHEAET BREAFABRNMNBFLFEENARSLES

BRAFRLIE - SRR B A LB RA R AL EA KBS

ERATERZIELER AT AFRTEmL A8 TRRBA | hEkS
HHBRBEL 2GR - ~HAHT BLERBARAAABERSNERS B

%ﬁ$¥iﬁﬁ’Hﬁzﬁﬁﬂﬁﬁmﬁ%ﬁﬁ&ﬁﬁzﬁﬁﬁﬁma’
REERBBAEZHBALEIAETRAKAG RN FEFERNZE LR
Hoo REEBBREHBRIMNERMET ML ST AL TRASE LS
REZBE » REAZREFWHBRLEALEITRLEE VT - —FF
REBERETEMERHNFE4H  LAGEISRLI LIRS 4o
HAFBRFERLATAHLER - SN BLL O S R FRBRTRETS
BEARELRE  HEHF LY - AP REAE > KAMFHREREST T2
RALZRE » REAFHEFRIRHL  HRA THRBET | 2 K
RFRE S B RO EREEERAALB T RAREEEYSE4F
ABAEBRZAZ EFARMBEERL - BE KBAEFRE LT #30
RABREEAZA ) EEHFRRLEF RN TE8EA | 240 nEe
MR THA L AHBALRRANBLZER - krﬁk%%ﬁ*#%
AZBHETERZE -
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%@%#ﬂﬁﬁﬁﬁﬁmﬁﬁﬁ%&ﬁﬁk+§k’iﬂ%zﬂ%%i@k
%ﬂm&z&ﬁ°%&%ﬁ&ﬁ%%@#ﬁ%kﬁ%i%ﬁ%ﬁﬁﬁmﬁ fﬁ
% » $ERFEXBRRBEAL A A LFHE EELAGNBHEARRA

A o BEACKTEE NS EMFRRNR kERXERNAREEEFRE R

i%%%ﬁi%Eiﬁ%&ﬂE&%%ﬁ%ﬁmﬁmﬁ%@ﬁﬁAKiﬁﬁ’%
5 amm B RAAS  ARERAMBALE FAARLAS - N
&%Lﬁ%ﬁ%ﬁﬂ%ﬁiiﬁﬁ#%zﬂﬁ’ﬁﬁﬁ%@&h%jﬁ?
é%ﬁﬂ%ﬁiﬂﬁ°%ﬁﬁ€’%ai+§$ﬁﬁ%'@%i&%%nﬁﬂﬁ
ﬁkﬁm°%%=ﬁ%ﬁﬁiﬁ*ﬁ~ﬁkﬁm$f#i%ﬂ~ﬁ#ﬁm§%ﬁ
i RREAEERLER AR RS RRE R (strict locality rule) =¥
o P ‘i_wﬂ%soo ‘ . ‘
$ﬁ;;§i;gﬁﬁ%Miﬁ%’&&ﬁﬁﬁéﬂ%%ﬁ%&&ﬁﬁzﬁﬁ%
#a&eaﬁﬁﬁzﬁﬁﬁﬁﬁ%ﬁ%aigfﬁﬁ%ﬁ&k»&—&ﬁﬁﬁx
tmALE  SRYEEERN - BHEE -
Eﬁz;zii%@maiaﬁwﬁm%$$%,ﬁ%@%&mam#&am+=
SERAL  ABEFERLHLEABRFRT Y BRBREN - BRRE
ﬁmﬁﬁ%owu%ﬁzﬂwﬁs%#\%@R$ﬁﬂﬁ%&@&@@§@’ﬁ
%’ﬁﬁﬁz’%&&ﬂﬁﬁﬁiriﬁiﬁJ:%;~%%%ﬁﬁﬁﬂﬁ;i
ﬁﬂﬁﬁ$“°%@#ﬁ%ﬁﬁi%#ﬁ%iﬁvﬁz’&%ki&@%%ij
%ﬁ%&(QﬁmmW%&mﬂ)ﬁ%iiiiz&ﬁ%ﬁ&mmmv%gﬁm
@%ﬂmgﬁﬁﬁﬁaﬁﬁ%’#ﬁ@mﬁmaﬁw%mﬁg$%’ﬂ§ %L
wﬂﬁm&mﬁio%3~iﬁ&ﬁ$ﬁ§iw::;%§%ﬁ$xﬁaﬁ
: 2 e BB ABURERAAERT —sEE -
zaﬁiﬁiéigi&%%%ﬁi&ﬂ#ﬁﬁwﬁm$iﬂfﬁ%%ﬁf%g
iﬂ%iﬁﬁﬁ%ﬁﬂ’%HM%W%ﬁgﬁﬁﬂﬁﬁ’i%aﬁ%%#ﬁf%
%&&ﬁi%#i*ﬁ%’&iﬁ#ﬂﬁﬁ@ﬁ%ﬂﬁ?ﬁﬁ%@k%ﬁ%i%
%ﬁﬁ&ﬁi%ﬁ%'ﬁ%ﬁ%ﬂé%ﬁﬁkﬁ?éﬁﬁﬁ%iM?mf%
S B o BEHREARRMRARTEESARS > FERRANIRE
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& (panelscreening) XFRHFHLAERHYFH REAAE - WA 22K EF
Bl RBPM—FHE AR THZBERERXL LN B o3 EME
ZAXBAME? R  BERARFXT  TERFALTFLERE?2E= /4
WA ERAEE? |

MRt BREBAAELETAIBERENE PR  XBBEFE2 R
K- HAABBEFEZREFRTERR « L RiBFHEZRPRE  H3E
HAEARBRRE S RERAEL  RRABEA—RES > FRAEAT R LS BR

R R -

ERHEARMHNBEFREFT AL -ROBBRHRATHA - TR BEHMBA > &

- RERRABRE MO TRE  RMASBLRRERRY - 6l T2

LRBERARLTEE? AN S RERMEF  BRATARL  ZHRER > BREL
o 5 —BRAEESE LR FRAFRRAHE |
RALE  HBHEELBRAREIRE AN ERF I FER R KRBT
BXWR PHBRABRELEBTRIBERERAK > ETREALTFHR: 5
N ELBAFEES  GAREAIRFNALSEEARREHATR? £ -

'E%?&ﬁ&%ﬁ%%&iﬁ%i&'%ﬁﬁﬁk%miﬁﬁ:%£~§%$&h

RABEREHE  AETRBELRMM? Eu FHRRBFEZIHET 0 A
RARE - RETEZART  BEBFAAGARBAKERALBERHAD
RIEQBFURLS B3 - R NEFARBLBETA FEMSARL » 242
a@%¢ﬂ$Wﬁﬁ%ﬂ£%ﬁﬁﬁ&%ﬁ=hﬁﬂ%£%rﬁﬁﬂzﬁﬁﬁAJ
ZRAR#BEAE (costefficiency) mHFBRREDH -

TR BIBR T A IR 0 & K8 EM A2 T M SN EM MAEE >
BREHERE LR RABRAABHE LSRR TR AR JEE B
RLEFRY  BRAURABEERBLFRINRE -

MELBERAHBERY > BRRTFRAZI R BEEZHE - LS
BREBREABRABEAMNAEEE TR B R R T KETRAF RS
MERRELZSHETR  BEFEZH  RUEBFLL BANE BG4S
EEERATRTRBRATZES BANREAZ ELI BRI BHLE > 11
HRFRTRD  LEBRZIRE -

ERBMESZHF ANARBHEEA LS AL M 2% Keep good
communication-" You can live without your lawyer » but can you live without your doc-
tor?" "Doctors need lawyers, too." G BAEIR! F4TRB H TEZBENEE
o TFLRARSERREIHET - N LT e FTTAZLETEE L HARRG
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1@@%ﬁ%rﬁ$%%§J—%=%aE$mMﬁ,REA+A$+—H+E
B4 %_ﬁ—f—;\. BT TB#Hig%k (Medical Negligence) - £33 K414 F
‘-'J —X BFEZEEFEL BAESTA FoHATAAT - §HEKBHK
287 fH (Medical Malpractice Crisis) B4 RES o

2 4MEXE TBFFRA, T BAE SBIHARAVRMME FEFE
+ERAT o

3 The centers for Medicare & Medicaid Services (CMS ) announced a name change for
PRO to QIO on June 24 2002. The mission of the PRO remains the same for QIO.

4 50 E4F "BFERL, F AL BRFRZEE L FFATR
VAF o a

5 LRBEE 1980 £AN X HWAT + 1981 S5 100 2 B 2 BED S
P EH 3.2 40 1981-1084 &4 82 4k > £ 1985 S M EHE 101 #4 =2
1987 £/ % 6.3 £ - ‘

6 2002 43 / 5 B ABC #7 K 42%% ¥ 1t "Crushing Cost of Insurance-Docs Calling it

Quits When Malpractice Protection Costs Too Much" % &2 B 128 > X 54 % Mal-
practice Awards Escalating 5% ° [ Dr. John Jacobson is a pediatric heart surgeon in
Las Vegas and is one of 42, 000 physicians losing coverage from one carrier who found
it was paying out more in claims than it was receiving in premiums. Other carriers of-
fered Jacobson rates 300 percent higher than what he was paying, he said. "This is very

critical", said Jacobson. "Within 60 days we have to give notice to our patients that we
may have to close our practice." |

7 %Eﬁ%%%%ﬁ' 1289_ $£.48 & St Paul in Minn, 1989 » A & — 4 BRI ¥ 1
R RBARAAE GRE R A 19821998 SR 1678 £EH 125% S4R

M 15% - LREEEBE RS RAARIRE - 1999 FA7A BRB ISR
B 349 B AR 0 1o 1993 38 je 9%
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| : . . s SR E < , i o Y
4 § 45 A ALE A& 2002 £5 A 6 BAWRERRRLERBRRMRADS Btk KAER - REHHH 86% LK

L‘ \| e B R A s b > BELHEES IS ARRE R 20 Ashcroft v. Mersey Regional Health Authority [198312 All ER 245 at 247, per Kilner
! : Bk i Lol ,: Brown J.

| s R ERZRS ‘-

‘ o B 0 BB R R . .

| | 9 ;;sz_ii;ew i'ork Manhattan — K& % B & % 22 Mount Sinai Medical Center # o 21 (1983) 1 AILER 416.

A4 (2002) 1 AT @4 57 & Hurewitz £ 60%Z I RBHL LS FHEI A
Hurewitz 2p B R BEE F 3 © | o
10 State Health Department Press Release"... The Health Departnftent 11-1ves‘t1gat10n
identified no problems during the operation itself. However, the mw-/estlgauon ?on-
cluded that the patient was neither carefully monitored nor appropnatt?l?' examined
and evaluated post-surgery...Likewise significant changes in his condm.on on da;ts
following his transplant were not communicated to all those responsible for his

11 Mﬁi&ﬁﬁﬁxﬁ"ﬂﬁﬁNﬁ%%ﬁﬁ%%?ﬂﬁﬁ$ﬂﬁﬁﬁﬂ@Wf
‘ﬁﬁﬁ%%&%ﬁnﬁﬁ%%tu1@&%ﬂ%ﬁﬁ%mm%ﬂ$$5Hw
piegad > WEBWLA 67 BRERTEHERTAE - XSRS E 1? 3]
HARE X HEm—F FRE/HELRE—L Ol RA ERTEHUETFEN
ot - PEARY AR BR A e R T AR RE - AL
BERAEELERE Bt AR EEFHERLLE ¥ wEBEETAM
gt E AR EEE foe B SEBESHER - BRECHOEC A
BERgR B AL P2 67 sxERThEeAE (2002-6-30_ HARAT) ° .
12 SFERRREEHH199F9 A1 Exgzoo(i;%m A3l afgMeRESR
o FEAERARHARA-ALBERER
13 Zﬁbz:ﬁf::ﬁa%ﬁiﬁkﬁﬁﬁi’?%@zﬁm  BEARERSRLY
: v ol AR AR & o ‘
14 ﬁigj;gﬁ Wik R LT H HAZEAAEEREARE Wiy o 7T
%ﬁﬁ&.xﬁiﬁ.ﬁ&rﬁiﬁ At FREBHARAFIFEZE °
15 %%%ﬁﬁ%%ﬁi%%ﬁi&#ﬂﬁ’%:ﬁ@*ﬁgTo
16 Longman v. Jasien.91 11.App.3283,461 11.Dec.636,441 N.E. 2d 520 (1980) .
17 Restatemnent (2°) of Torts §282 (1965) . '

18 Contributory Negligence act, 1945. .
19 M A Jones' Medical Negligence-the Burden of proof (1984) 134 NLJ 7 quoting the

Pearson Report Crand 7054-1,1978. - H B &M E * GE i A J%E‘ﬁ‘é.#:%‘ﬁ
wEEELREZBAER §AREERARE B E4 T AH 30%-40%<

22 Bolam v. Friern Hosp. Management Committee (1957) 1 WLR 582, 586 ; Hunter
v. Hanley,1955 8.C. 200,206... 4 A2 M A T ZREW : B—, BEBHF
CHBAE B, METKARSE B, BEFMRATRARFREMT
®A - .

23 ABRHRERTEFHY BRFAEFAALE (%%’-‘ ) fodk - HpRE
B BARAAGERLATARTOR  WERAS MER—SHREE
B FRERFLITHRTABL  ARARBAZBZRGHILE > mk—
PETVES £ |

24 Restatement § 299A .comment e.

25 61 AM. JUR. 2D physicians and Surgeons §205 (1981 ) . See also T. ROADY and
W. ANDERSEN, PROFFESSIONAL NEGLIGENCE 70 (1960) . (A physician
is bound to bestow such reasonable and ordinary care, skill, and diligence as physi-
_ cians and surgeons in good standing in the same neighborhood, in the same general
line of practice, ordinarily have and exercise in like cases. ) s

26 Baldor v. Rogers,81 So.2d 658 (Fla. 1955) , reh'g denied, 81 So. 2d 661 (Fla.
1955) ; A’HOLDER, MEDICAL MALPRACTICE LAW 47 (2d ed. 1978) ,

27 Locality can, of course, mean the same community or a wider area which is still in
the general vicinity where the physician pfactices. The term is generally used in con-

- trast to a national standard. : '

28 REALCEZZHFEHET  BRABHLERFmBI  HALKER
HWF AL > HOARRBEARE » ERPESETABPRTLEMR -

29 At least 18 states have a&opted a pational standard. See, e.g., Sullivan v. Henry, 160

. Ga. App. 791, 287 S. E. 2d 652, 659 (1982) ; Drs. Lane, Bryand, Eubanks & Dul-
aney v. Otts, 412 S0.2d 254 (Ala. 1982) ; Hall v. Hilburn, 466 So. 2d 856 ( Miss.
1985) . A L4 TAREE ) RBRAALMNEH (specialists) L > o
Buck v. St Clair % » ### M & 5% (The Supreme Court of Idaho ) ¥ &
A B F%E 3 (forboard-certified specialists) A 3B 2 2% R K K884
B « 108 Idaho 743, 745, 702 p. 2d 781, 783 (1985) . See also Morrison v. Mac-
Namara, 407 A. 2d 555 (D.C. Ct. App.1979) ; Ardoin v. Hartford Accident & In-




30
31

32

33

34

335

36

37

38

39

demnity Co., 360 So. 2d 1331 (La. 1978) , reh'g denied, July 26, 1978.
Drs. Lane, Bryand, Eubanks & Dulaney v. Otts, 412 So. 2d 254 (Ala. 1982) .
A Texas court noted that "[t] he circumstances to be considered include the state of
medical knowledge at the time the complained of treatment was performed.” Guidry
v. Phillips, 580 S.W.2d 883, 887-88 ( Tex. Civ. App. 1979) . Hall v. Hilburn, 466
So. 24 856, 873 (Miss. 1985) .
Holder, supra note 4, at 60. See note 18, supra, and accompanying text.
Pittman v. Gilmore, 556 F.2d 1259 (5th Cir. 1977) . See also Lewis v. Soriano, 374
So.2d 829 (Miss. 1979) (general practitioner had duty to refer complicated frac-
ture to orthopedic specialist) .
1MS&%&MU@Aw4%n.ﬁ%(%%)ﬁﬁﬁ%ﬁﬁ%ﬁumm%-
ist) AHARE FHTREFHEL B g B LA 2S5 (sudden fa-
inting spells) T °
The Washington legislature later passed a statute, apparently in response to Helling,
containing this provision : In any civil action for damages based on professional
negligence against a hospital...shall be required to prove by a preponderance of the
evidence...but in no event shall the provisions of this section apply to an action based
on the failure to obtain the informed consent of a patient. '
In Faxﬂknef V. Pezeshki, 44 Ohio App.2d 186, 193, 337 N.E. 2d 158, 164 (1975) ,
the court noted: 'Locating an expert to testify for the plaintiff in a malpractice action
is known to be a very difficult task, mainly because in most cases one doctor is re-
luctant and unwilling to testify against another doctor. Although doctors may com-
plain privately to each other about the incompetence of other doctors, they are extre-
mely reluctant to air the matter publicly.’ ‘

For this reason attorneys have on,gccasion named a physician as a defendant in a suit
sblely for the purpose of obtaining testimony. In one such instance the physiciah SO
pamed successfully sued the attomey_for' malicious prosecution. See Carlova, 'Sho-
tgun' Malpractice Suits Suffer a Costly Setback, 58 Medical Economics 29

(1981) .

4MELE TBREBR (Medical Negligence) -3 &% H % T (k) 45—
X BEREERT BL ABSTR Y5=+BRAT °

See, e.g., Callaban v. William Beaumont Hosp., 400 Mich. 177, 254 N.W. 2d 31

(1977) .The basic requirement is knowledge of the standard of care to be applied.
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The witness need not practice the same specialty or even follow the same school of
medicine as long as familiarity with the standard of care can be established.
Green v. Thomas, 662 p.2d 491 (Colo.App.1982) . -
Mielke v. Condell Mem. Hosp., 124111, App.3d 42, 79111. Dec.78,463 N.E. 2d 216
(1984) . o
663 S. W. 2d 232 (Ky. App. 1984) .
15N.Y, 2d 20, 203 N.E. 2d 469 (1964) ,aff'd, 278 N.Y. S.2d 209, 224 N.E. 2d 717
(1966) . See Waltz AND INBAU, supra note 22, at 32,
The name of the Joint Commission on the Accreditation of Hospital was cﬁanged in
1987 to the Joint Commission on Accreditation of Healthcare Organizations.
2002 4 6 A 12 A AM&-E T8 80 B - MARIEZIFE SRR 10 o8 » 3
Rk sk THEABM N EXERAETEE RS TARS 8 B « AC-
GME FAR GRS 1980 SRRl EREFERARKLE—R  HFZXTR
ffEs—% (oncall)
Hearsay is an out-of-court statement offered into evidence to prove the truth of the
matter asserted in the statement. Hearsay, as defined, is not admissible, but théfe are
some notable exceptions, such as the business record exception, which makes medi-
cal records admissible under some circumstances. Out-of-court statements are ad-
missible if offered for purposes other than to prove the truth of the statement, for
example, to impeach the credibility of the witness.
Discrediting the testimony of a witness is called impeachment.
Bergen, Medical Books as Evidence, 217 J.AM.A. 527-(1971) .
Burnside v. Evangelical Deaconess Hosp., 46 Wis. 2d 519, 175 N.W. 2d 230
(1970) . ‘
The doctrine of res ipsa loquiture means ' “the thing speaks for itself.” --- 3Lk RIIR
HERTEML F—  dodEda LAZBRITE  AEFHERLT » LESF
REEFEEL Fo  ABSE4EARRALEREXBTHENT S F
=~ REEHSFEINFS - ‘
There has been some debate as to the precise effect of res ipsa loquitur, but the current
weight of opinion favours the view outlined here: see NG Chun Pui v. Lee Chuen Tat
(1988) RTR 298, PC. For discussion, see J Fleming The Law of Torts (8th edn,
1992) p 322 ; D Giesen International Medieal Malpractice Law (1988) p515.
SR TREIAE  RFLIME)  pERERBAFRRA > RER
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apEARE HRERERT BB - .
53 Q' Malley-Williams v. Board of Governors of the National
seases (1975) unreported, cited in I BMJ635.
54 B iahas B4 TR WA (sigmoidectomy) B TESNR & LH
BoRFHEMED wAHZES  ERHRTER EXETENERS  —

ospital for Nervous Di-

BAMTAE T R R oA R AT A EF2iB%& K 7 Jamison V. De-

benham, 203 Cal. App.2d 744, 21 Cal. Rptr.848 (1962) .

55 77 F.Supp. 706 (Md. 1948) ,affd, 178 F.2d 518 (4th Cir. 1949) , aff d, 340U.S.
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