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Abstract

This dissertation focuses on procurement procedures under the Government
Procurement Act. Through observing the roles of tendering authorities and tenderers
play in government procurement ,the crime patterns and features which the bidding
authorities and tenderers commonly share in government procurement procedures are
observed.

In terms of research methods, empirical research and literature research are
adopted. The research began by analyzing Supreme Court judgments during the
period from 2006 to 2015. The descriptive statistical analysis method is used to
describe the most common criminal cases. Finally, several symbolic crime patterns
are further analyzed and summarized.

In Taiwan, Unlawful Rigging and Unlawful Restrictions are specifically
regulated by Government Procurement Act. On the other hand, in USA, Unlawful
Rigging and Unlawful Restrictions are regulated by Competition in Contract Act of
1984 and Antitrust Law with which Sherman Act, Clayton Act and Federal Trade
Commission Act may be applied according to behavior patterns. Therefore this
dissertation conducts comparative study between the laws of Taiwan and USA. The
conclusion of the comparative study are as follows:

For tenderer, as the difficulty of providing evidence to proof the consensus of the
rigging is extremely high, the dissertation suggests that the level of the proof of
evidence shall be standardized. Moreover, the dissertation proposes that the affiliated
company which the representatives share kinship shall be prohibited to participate in
the same tender.

For tender authority, it is suggested that the kickbacking between manufacturers
shall be penalized and the penalty of Government Procurement Act Article 89 shall be
reduced. Regarding to Unlawful Retrictions, it is propsed to be handled via civil
disputes resolution. In addition, considering the professionalism and complexity of
government procurement, professional contracting officer shall be considered to be
setup in the system.

In summary, the finding above serves as references to the amendment of criminal
responsibility in Government Procurement Act in Taiwan. Based on the conclusion
above, it is hoped that the Paragraph 2 of Article 6 could be functioning, also is able
to reduce the existing legal risks of the procurement participants.
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> WTO,GovernmentProcurement, Statistics,
https://www.wto.org/english/res e/statis_e/its2015_e/its15_toc_e.htm last visited on May 8, 2016.(E2
105 4F).
> PRICE FIXING,BID RIGGING, AND MARKET ALLOCATION SCCHEME : WHAT THEY ARE
AN WHAT TO LOOK FOR, THE UNITED STATED DEPARTMENT of JUSTICE,
https://www.justice.gov/sites/default/files/atr/legacy/2007/10/24/211578.pdf. last visited on May 19,
2016 ([ 105 4F).
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Bz > Fiid kAR ke pI RO H e @Ry 2 kR RS B
Gk Bk kB R E BT Rt 0 H o2 RSB T Rend 2k p F 4 £ 4
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4N ERG - AR FO VR R O BB O R EVR
2 2FE MG AR T A Y 2 e PO IR 2 PR MR e B P AR
IR F R M 2 R G T B R P) & S (Federal Acquisition Regulation
System, FARS ) © 3% % SLBE & 1 41 BN TS B - REAE 0 T BN PR
(Federal Acquisition Regulation, @ #£ FAR) > i 4ess>t T o207 srp) f
%, (Code of Federal Regulations) % 48 % % 1 % (48 CFR Chapter 1); ™
2K LY AR FARA A AT 2 mB] 0 Kkt (FR ¥ 48 £ % 23 %
9% (48 CFR Chapter 2-99) ™ o @ ik PRB 2Rk PEALR] 20 % & o 55 20 5O i
Gedp o BB NFC R P 2P NEFZ LS PR AR REF S
JRIEZ. (75 o AP R JRIFETE R 3 o r FLIg - BE BT 2Tk
Bl et B o Hag o SR & 32 Hge 7 rctg M (Executive Agency) ~ bz 48 H
(Independent Agency) % EF# £ R gy 2 30d BRI E L2 o0 7 > F3%
NP GRE AL D BT o TRAL R T M X B R R 2 R
A

b FRBEE G M- R EH 2 AR > BE T HEEZ2 (Armed Service
Procurement Act of 1947) % #=%p4 & F {7 5cPR4%;2 (Federal Property and
Administrative Services Act of 1949) £ & » 4] % % <2 (Competition in

Contract Act of 1984) » R T e BB T = 2 A S B 2 L 24 | (full and

® [ERES3 H3e
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>’ See FAR 2.101*Acquisition” means the acquiring by contract with appropriated funds of supplies or
services (including construction) by and for the use of the Federal Government through purchase

or lease, whether the supplies or services are already in existence or must be created, developed,
demonstrated, and evaluated.

¥ WEC  RIIBUAREEEIFSCTE L35 o RS R ST R R A T
FRIHEIE > H 124-126° RE91F 7 H -
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*® See 41 U.S.C.A. 253. -
° [EIRiEE 58 0 H 121
®! see FAR 3.303 Reporting suspected antitrust violations(a) Agencies are required by 41 U.S.C.
253b(i) and 10 U.S.C. 2305(b)(9) to report to the Attorney General any bids or proposals that evidence
a violation of the antitrust laws. These reports are in addition to those required by Subpart 9.4.
* [EIRTEE 53 «
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BEAINGEEEEFLAEEY EFAFEFE XD EROEINF PN
/i 2”(Antitrust Division of the United States Department of Justice °
BADOT) « FERMFEZIMEFL A 2 FHFR L (Cartel)> # T &
H- 2o B@T R4 TEE PE HRL R SIE T - e
P e FiRd > R R g EAE o FRSINA B AT F D BN -

wm

+ R TS 2R AR R E 2 (Sherman Act )~ 5. % £ 2 (Clayton Act )
gzt 5 L R €72 (Federal Trade Commission Act) Z %2 &4 ¢ » W
FRparoa #itig2 R 2R Bl BRI RE
AT B ER ARG GEAE R 2 AR 2

I

3
MEALFE L A UERVERA AR T LA EF RS - W

B FIIRE E B 1R Y RGBS HE o e E R RBEL AT ARG

NGEIEEER
* Richard A. Posner , Antitrust Law, 33-48 (2D ED. THE UNIVERSITY OF CHICAGO PRESS ,2001) (2[5
90 ).
% See Sherman Act §1, [15 U.S.C.] §1Every contract, combination in the form of trust or otherwise, or
conspiracy, in restraint of trade or commerce among the several States, or with foreign nations, is
declared to be illegal. Every person who shall make any contract or engage in any combination or
conspiracy hereby declared to be illegal shall be deemed guilty of a felony, and, on conviction thereof,
shall be punished by fine not exceeding $10,000,000 if a corporation, or, if any other person, $350,000,
or by imprisonment not exceeding three years, or by both said punishments, in the discretion of the
court.
% See Sherman Act §8, [15 U.S.C.] §7The word "person”, or "persons", wherever used in sections 1 to
7 of this title shall be deemed to include corporations and associations existing under or authorized by
the laws of either the United States, the laws of any of the Territories, the laws of any State, or the laws
of any foreign country.
%7 See Clayton Act §4, [15 U.S.C.] §15 : (a) Except as provided in subsection (b) of this section, any
person who shall be injured in his business or property by reason of anything forbidden in the antitrust
laws may sue therefor in any district court of the United States in the district in which the defendant
resides or is found or has an agent, without respect to the amount in controversy, and shall recover
threefold the damages by him sustained, and the cost of suit, including a reasonable attorney's fee. The
court may award under this section, pursuant to a motion by such person promptly made, simple
interest on actual damages for the period beginning on the date of service of such person's pleading
setting forth a claim under the antitrust laws and ending on the date of judgment, or for any shorter
period therein, if the court finds that the award of such interest for such period is just in the
circumstances.
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Tomas A. Piraion, Jr., Making Sence of the Rule of Reason:A New Standard for Section 1 of Sherman
Act, 47 Vanderbit Law Review, 1753,1756(1994).(EE[EH 93 4£)

9 JEr B T False Claims Act |
7% See FAR 1.602 Contracting officers.
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http://www.audit.gov.tw/files/15-1000-1429,c99-1.php (B BIEH : BB 105F5H4 H) -

? See FAR 1.602 Contracting officers Subpart 2.1—Definitions : “Contracting officer” means a person
with the authority to enter into, administer, and/or terminate contracts and makerelated determinations
and findings. The term includes certain authorized representatives of the contracting officer acting
within the limits of their authority as delegated by the contracting officer. “Administrative contracting
officer (ACO)”refers to a contracting officer who is administering contracts.“Termination contracting
officer (TCO)” refers to a contracting officer who is settling terminated contracts. A single contracting
officer may be responsible for duties in any or all of these areas.

73 See FAR 1.602-1 Authority (b) No contract shall be entered into unless the contracting officer
ensures that all requirements of law, executive orders,regulations, and all other applicable procedures,
including clearances and approvals, have been met.

* See FAR 1.602-1 Authority(a): Contracting officers have authority to enter into, administer or
terminate contracts and make related determinations and findings. Contracting officers may bind the
Government only to the extent of the authority delegated to them. Contracting officers shall receive
from the appointing authority (see 1.603-1) clear instructions in writing regarding the limits of their
authority. Information on the limits of the contracting officers’ authority shall be readily available to
the public and agency personnel.

> See FAR 1.602-2 Responsibilities.:Contracting officers are responsible for ensuring performance of
all necessary actions for effective contracting,ensuring compliance with the terms of the contract, and
safeguarding the interests of the United States in its contractual relationships. In order to perform these
responsibilities, contracting officers should be allowed wide latitude to exercise business judgment.

® See FAR 1.602-2 Responsibilities. Contracting officers shall—(a) Ensure that the requirements of
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2. REET 2 iE 2 5
FOMERREE 2 E S SN BN PEERRDT P 2 R TR R
FREEA R ARSI RS T B T A2 B U HIR S M LR
HE AL HEMT 2 88T A2 80 B E & RP LB R
% B ¢ (Office of Federal Procurement Policy - #§ #O0FPP) = # 2 A&
AEREE AR SRR T ET 2T AN EC BT FRET B
2 el A EFF QR EGHR BV IR TF R F EHE
SEEEREER-EN = TR SRt s
(1) 27 ff N g B RS 2w pMlgRchgRy -
(2) EFRFEFRETERAPR 22 3 1S pMAgR Y -
(3) 27 HAR oA i ¢ ZARR 2 H 8§ 7 32 R

%

1.602-1(b) have been met, and that sufficient funds are available for obligation;(b) Ensure that
contractors receive impartial, fair, and equitable treatment;(c) Request and consider the advice of
specialists in audit,law, engineering, information security, transportation, and other fields, as
appropriate.(d) Designate and authorize, in writing and in accordance with agency procedures, a
contracting officer’s representative (COR) on all contracts and orders other than those that are
firm-fixed price, and for firm-fixed-price contracts and orders as appropriate, unless the contracting
officer retains and executes the COR duties.

77 See FAR 1.603 Selection, appointment, and termination of appointment for contracting officers.
1.603-1 General: Subsection 414(4) of Title 41, United States Code,requires agency heads to establish
and maintain a procurement career management program and a system for the selection,appointment,
and termination of appointment of contracting officers. Agency heads or their designees may select and
appoint contracting officers and terminate their appointments. These selections and appointments shall
be consistent with Office of Federal Procurement Policy’s(OFPP) standards for skill-based training in
performing contracting and purchasing duties as published in OFPP Policy.

® See FAR 1.603-2 Selection. In selecting contracting officers, the appointing official shall consider
the complexity and dollar value of the acquisitions to be assigned and the candidate’s experience,
training,education, business acumen, judgment, character, and reputation.Examples of selection criteria
include—(a) Experience in Government contracting and administration,commercial purchasing, or
related fields;(b) Education or special training in business administration,law, accounting, engineering,
or related fields;(c) Knowledge of acquisition policies and procedures,including this and other
applicable regulations;(d) Specialized knowledge in the particular assigned field of contracting; and (e)
Satisfactory completion of acquisition training courses.

53



(4) HH=% FEARE Ln o
(5) LHMIHARLE
(=) HRF AL § i
*FHRAEE RS E TG R R R LT e S
FUNIE - A PE o Bt G kB PR R AR F AR A £
FRB IR EORK G R A LB KRR AT RPN §

FERAFREN" o 5 P EHMT S AR FHROOALE LT ER
80:

L JefrR 1 o s 2R 8B T 5 R e

2. LG ORLER

. RERVEHRE LG RAPFHF LIRES -

4 BERFLFEGRR - FF E PR A ENH B

%
i
o

otk

5. iR Pl G dp ik SR 2 R F IR

2
=

?—}'\%Fig &_7;_%_ s é;}ézﬂ:
1. %ﬁﬂ THERFFL > _E;,—E-A K HpE A Y f7 HA5% 3 e }:ﬁ*"ﬁ‘

° See FAR Subpart 2.1—Definitions:“Contracting officer’s representative (COR)” means an
individual, including a contracting officer’s technical representative(COTR), designated and authorized
in writing by the contracting officer to perform specific technical or administrative functions.

% See FAR 1.602-2 Responsibilities (d) Designate and authorize, in writing and in accordance with
agency procedures, a contracting officer’s representative (COR) on all contracts and orders other than
those that are firm-fixed price, and for firm-fixed-price contracts and orders as appropriate, unless the
contracting officer retains and executes the COR duties.

8 See FAR 1.602-2 Responsibilities (d)ACOR—(1) Shall be a Government employee, unless
otherwiseauthorized in agency regulations;(2) Shall be certified and maintain certification in
accordance with the current Office of Management and Budget memorandum on the Federal
Acquisition Certification for Contracting Officer Representatives (FAC-COR) guidance,or for DoD, in
accordance with the current applicable DoD policy guidance;(3) Shall be qualified by training and
experience commensurate with the responsibilities to be delegated in accordance with agency
procedures;(4) May not be delegated responsibility to perform functions that have been delegated under
42.202 to a contract administration office, but may be assigned some duties at 42.302 by the
contracting officer;(5) Has no authority to make any commitments or changes that affect price, quality,
quantity, delivery, or other terms and conditions of the contract nor in any way direct the contractor or
its subcontractors to operate in conflict with the contract terms and conditions;(6) Shall be nominated
either by the requiring activity or in accordance with agency procedures; and (7) Shall be designated in
writing, with copies furnished to the contractor and the contract administration office—(i) Specifying
the extent of the COR’s authority to act on behalf of the contracting officer;(ii) Identifying the
limitations on the COR’s authority;(iii) Specifying the period covered by the designation;(iv) Stating
the authority is not redelegable; and (v) Stating that the COR may be personally liable for unauthorized
acts
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W7 BB FK® (Contracting Team)

¥ See FAR 1.602-2 Responsibilities.(c) Request and consider the advice of specialists in audit,law,
engineering, information security, transportation, and other fields, as appropriate.
® EFiEE70> H 70
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#  Ania Thiemann , FIGHTING CORRUPTION AND PROMOTING COMPETITION Contribution
from the United States, Global Forum on Competition,2,3(2014).
° [EIRTEESs > H4
° [FERTEE 84 H 4~
¥ See FAR 52.203-7 Anti-Kickback Procedures.
% JESC ks T Conflict of Interest Act | -
8 [E B T Ant-ikickback Act | -
% =57k T False Claim Act |
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2 PRICE FIXING,BID RIGGING, AND MARKET ALLOCATION SCCHEME : WHAT THEY ARE
AN WHAT TO LOOK FOR, THE UNITED STATED DEPARTMENT of JUSTICE
,https://www.justice.gov/atr/price-fixing-bid-rigging-and-market-allocation-schemes last visited on
May 8, 2016.(EE[E 105 4F).
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FRVAZ LI FEEFLAE s HEF 2 AMEL AR
(maximum and minimum resale price maintenance) ~ # & (tying) ~
% B L 2 U (territorial or customer restraints) ~ i R %
(exclusive dealing) » A it 4™ % :

2% 2 Bo®i & § # 24 (naximum and minimum resale price
maintenance) :
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04

SE_ TH kg2 (£per se illegal) ehim 5™ 2 » Tl AR
1997 & 2 2007 & % FEERE B 2 faens 2259 @ sogg o

° FREE93  H 17

1% See United States v. Yellow Cab Co., 332 U.S.218(1947) ; [ElF75: 93 > H 12 -

1% See Copperweld Corp v. Independence Tube Corp., 467 U.S.752 (21984) ; [ElF72% 93 » B 12 -
192 see American Vision Centers, Inc. v. Cohen, 711 F. Supp. 721, 723 (E.D. N.Y 1989) ; [E]#fisE 93 -
H12-
" [EREE 93 H 18-

1% Mark Furse The criminal law of competittion in the UK and in the US 66(2012)([E% 101 4F)
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RokmaRtE5sr 0 H11 0 RE1044E8 H ; Gavil,Kovacic&Baker,220-242;Dennis W.Carlton,Robert

H.Gertner&Andrew.M.Rosenfield,“Communication Among Competitors:Game Theory and
Antitrust,”5 Geo.MasonL.Rev.423(1997).

1% [5]B75E 105 B 15-16 : Kovacic, William E. “The Identification and Proof of Horizontal Agreements

Under the Antitrust Laws”, Antitrust Bulletin,5,81(1993).
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Z_HEF

FE g A7 244 (preliminary injunction) @ #
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) gi A %f,’lj‘frﬁ';": ;\ 1;\.

FT

= #43% #4 4 (consent decree) -

(=) s e

" [ERTEE 93 0 H 24
1% see Sherman Act §4, [15 U.S.C.] §4 : The several district courts of the United States are invested
with jurisdiction to prevent and restrain violations of sections 1 to 7 of this title; and it shall be the duty
of the several United States attorneys, in their respective districts, under the direction of the Attorney
General, to institute proceedings in equity to prevent and restrain such violations. Such proceedings
may be by way of petition setting forth the case and praying that such violation shall be enjoined or
otherwise prohibited. When the parties complained of shall have been duly notified of such petition the
court shall proceed, as soon as may be, to the hearing and determination of the case; and pending such
petition and before final decree, the court may at any time make such temporary restraining order or
prohibition as shall be deemed just in the premises.
110 gee Clayton Act §16, [15 U.S.C.] §26 : Any person, firm, corporation, or association shall be
entitled to sue for and have injunctive relief, in any court of the United States having jurisdiction over
the parties, against threatened loss or damage by a violation of the antitrust laws, including sections 13,
14, 18, and 19 of this title, when and under the same conditions and principles as injunctive relief
against threatened conduct that will cause loss or damage is granted by courts of equity, under the rules
governing such proceedings, and upon the execution of proper bond against damages for an injunction
improvidently granted and a showing that the danger of irreparable loss or damage is immediate, a
preliminary injunction may issue: Provided, That nothing herein contained shall be construed to entitle
any person, firm, corporation, or association, except the United States, to bring suit for injunctive relief
against any common carrier subject to the jurisdiction of the Surface Transportation Board under
subtitle IV of Title 49. In any action under this section in which the plaintiff substantially prevails, the
court shall award the cost of suit, including a reasonable attorney's fee, to such plaintiff.
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1 See Clayton Act §4, [15 U.S.C.] §15 : (a) Except as provided in subsection (b) of this section, any
person who shall be injured in his business or property by reason of anything forbidden in the antitrust
laws may sue therefor in any district court of the United States in the district in which the defendant
resides or is found or has an agent, without respect to the amount in controversy, and shall recover
threefold the damages by him sustained, and the cost of suit, including a reasonable attorney's fee. The
court may award under this section, pursuant to a motion by such person promptly made, simple
interest on actual damages for the period beginning on the date of service of such person's pleading
setting forth a claim under the antitrust laws and ending on the date of judgment, or for any shorter
period therein, if the court finds that the award of such interest for such period is just in the
circumstances.

2 [E]RiEE 93 0 B 26 -

3 Government Procurement Fraud and the False Claims Act, https://www.hg.org/article.asp?id=20227.

last visited on May 8, 2016.(E2E] 105 4F)
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118 See FAR 52.203-13 Contractor Code of Business Ethics and Conduct.
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117

See FAR 3.502-3 Contract clause. The contracting officer shall insert the clause at 52.203-7,
Anti-Kickback Procedures, in solicitations and contracts exceeding the simplified acquisition threshold,
other than those for commercial items.

¥ See FAR 52.203-7 Anti-Kickback Procedures(a):Kickback, as used in this clause, means any money,
fee,commission, credit, gift, gratuity, thing of value, or compensation of any kind which is provided,
directly or indirectly, to any prime Contractor, prime Contractor employee, subcontractor,

or subcontractor employee for the purpose of improperly obtaining or rewarding favorable treatment in
connection with a prime contract or in connection with a subcontract relating to a prime contract.

9 See OFFICE of THE UNITED STATES ATTORNEYS,
https://www.justice.gov/usam/criminal-resource-manual-927-anti-kickback-act-1986 last visited on
May 8, 2016(ESER 105 4F).
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120 gee FAR 52.203-7 Anti-Kickback Procedures(b): The Anti-Kickback Act of 1986 (41 U.S.C. 51-58)
(the Act), prohibits any person from—
(1) Providing or attempting to provide or offering to provide any kickback;(2) Soliciting, accepting, or
attempting to accept any kickback; or (3) Including, directly or indirectly, the amount of any kickback
in the contract price charged by a prime Contractor to the United States or in the contract price charged
by a subcontractor to a prime Contractor or higher tier subcontractor.(c)(1) The Contractor shall have in
place and follow reasonable procedures designed to prevent and detect possible violations described in
paragraph (b) of this clause in its own operations and direct business relationships.(2) When the
Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports
shall be made to the inspector general of the contracting agency, the head of the contracting agency if
the agency does not have an inspector general, or the Department of Justice. (3) The Contractor shall
cooperate fully with any Federal agency investigating a possible violation described in paragraph (b) of
this clause.
2 [E AR 120 -
122 See FAR 52.203-7 Anti-Kickback Procedures(c)(4): The Contracting Officer may (i) offset the
amount of the kickback against any monies owed by the United States under the prime contract and/or
(i) direct that the Prime Contractor withhold from sums owed a subcontractor under theprime contract
the amount of the kickback. The Contracting Officer may order that monies withheld under subdivision
(c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset those
monies under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the
Contracting Officer when the monies are withheld.
2 See FAR 52.203-7 Anti-Kickback Procedures(c) (5) The Contractor agrees to incorporate the
substance of this clause, including paragraph (c)(5) but excepting paragraph (c)(1), in all subcontracts
under this contract which exceed $150,000.
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2% Maira Martini,2013.CONFLICT OF INTEREST IN PUBLIC PROCUREMENT .Anti-corruption
help desk providing on-demand research to help fight corruption,1,1-8(2013).(EEE 102 )
125 steven N. Tomanell, Annotated Federal Acquisition Regulation Desk Reference,1,( 2 ed 2015) (=
104 4)
12° gee FAR 9.504 Contracting officer responsibilities.(a) Using the general rules, procedures, and
examples in this subpart, contracting officers shall analyze planned acquisitions in order to—
(1) Identify and evaluate potential organizational conflicts of interest as early in the acquisition process
as possible;and(2) Avoid, neutralize, or mitigate significant potential conflicts before contract award.
127" See FAR 9.504 Contracting officer responsibilities.(b) Contracting officers should obtain the advice
of counsel and the assistance of appropriate technical specialists in evaluating potential conflicts and in
developing any necessary solicitation provisions and contract clauses.
1?8 See Medco Behavioral Care Corp. of lowa v. State, Dept. of Human Services, 553 N.W.2d 556
(lowa 1996)(= B 95 &)
%% See FAR 9.504 Contracting officer responsibilities.(d) In fulfilling their responsibilities for
identifying and resolving potential conflicts, contracting officers should avoid creating unnecessary
delays, burdensome information requirements, and excessive documentation. The contracting
officer’s judgment need be formally documented only when a substantive issue concerning potential
organizational conflict of interest exists.
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3% see FAR 9.504 Contracting officer responsibilities.(e) The contracting officer shall award the

contract to the apparent successful offeror unless a conflict of interest is determined to exist that cannot
be avoided or mitigated. Before determining to withhold award based on conflict of interest
considerations, the contracting officer shall notify the contractor, provide the reasons therefor, and
allow the contractor a reasonable opportunity to respond. If the contracting officer finds that it is in the
best interest of the United States to award the contract notwithstanding a conflict of interest, a request
for waiver shall be submitted in accordance with 9.503. The waiver request and decision shall be
included in the contract file.

B [EREE 130 -

132 See Beta Analytics Intern., Inc. v. U.S., 61 Fed. Cl. 223 (2004)(E2[E 93 4F)

133 See 48 C.F.R. § 9.504. Filtration Development Co., LLC v. U.S., 60 Fed. Cl. 371 (2004). United
States.

3% See Informatics Corp. v. U.S., 40 Fed. Cl. 508, 42 Cont. Cas. Fed. (CCH) P 77311 (1998). United
States.
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35 See FAR 3.104-3 Statutory and related prohibitions, restrictions,and requirements

3% Thomas S. McConville, THE PROCUREMENT INTEGRITY ACT: A LITTLE-USED BUT
EFFECTIVE STATUTE IN CRIMINAL PROSECUTIONS,43-FALL Procurement Law.1,6(2007).
Y7 Timothy M. Cox, IS THE PROCUREMENT INTEGRITY ACT “IMPORTANT” ENOUGH FOR
THE MANDATORY DISCLOSURE RULE? A CASE FOR INCLUSION, 40 Pub. Cont. L.J.
347,350(2011).(ERE1004E)
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1 1d. § 423(e)(1)(A).

United States v. Moran, Carlisle, and Parrish.

Y ERTEELST  HB

** See FAR 17.602(a)Poicy:Heads of agencies, with requisite statutory authority,may determine in
writing to authorize contracting officers to enter into or renew any management and operating contract
in accordance with the agency’s statutory authority, or the Competition in Contracting Act of 1984, and
the agency’s regulations governing such contracts. This authority shall not be delegated. Every contract
so authorized shall show its authorization upon its face.

%> See 41 U.S.C.A. 253.

142

71



4o FIRG) A uFER r AL R o
(=) &zt ant
EEMA SN RIFERME AP ELRIEESE c I N IR A
FEE G R iy ~ 1F ARFREEMA TSI SLRE E - F
ETREF o) P Frcphl ARt g2 LR F 2 L BER
EE o
) FFRg A
Frctph m A BB R T F RS AT U E B IR E
o AR AT E 6 L iR o
(z ) B2 SARHE
MR SR G A ERERG 12 R R 2 2
e 52 ARk A R E Gk A TR Eﬂffﬁsz”‘&ﬁ'ﬁ‘wﬂzg

(

I

AF P EEARIARE L gD ﬁx}i kS °

() ReF*rEFFx&Ke ‘f&ﬁ"iﬁlfzﬁ‘fg% f7
BB @ LINE P TR O AM A SR BT N T
KePFAEP LR AP ARe FRERUL AR K2 F L EHEL 2K
Jif- o

FEFRAABM LT BT 2 2 BT 2R F R & RN
EORRL R OREEA L VA RER 2 OB RE R R B T
TR R FE AN RO R R A
(LTI OB FEAS > NEOTEEARF PR TR A A 122
o o oy R (i) 2 A o R P W A R R B anE T
FOoBRAANZOEd RR REERF FRENE BAPM IR LG o BAR
REARLR S 7 @ PR T A R R AL S AR o2 2 SRRl 0 &
Pk BISCAARfOCHRERT S E L3 B L RF R EE FRFELR

¢ 41U.5.C N0.253(a)(1)(A) , shall obtain full an open competition through the use of
competitive procedures in accordance with the requirements of this subchapter and the Federal
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7 See FAR 6.401 Sealed bidding and competitive proposals.
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