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Legal Analysis on Anti-Business Bribery
Framework of Mainland China

Hsu-Chi Wang", Yunze Wang™

Abstract

As the market openness in Mainland China, a lot of foreign firms were
attracted and stationed in Mainland China which triggered off a few of them
tunneling profit to their trading partners, government and their staff members to
get the ascendancy in the market. Mainland China effective law enforcement,
especially in anti-corruption area and business bribery problem has been taken
seriously in recent years. The government is using multiple perspectives to
regulate commercial bribery, such as company act, competition act and criminal
law. The company act focus on director and manager’s fiduciary duty; the
competition act puts particular emphasis on fair dealing; and criminal law
guarantees coercive force of the state. Even the firms would gain short-term
benefits from the commercial bribery, they would face the risk of civil fraud,
goodwill damage, administrative penalty and even criminal punishment. During
the business management, it is hard to avoid maintaining relationships with
authorities and trading partners. Therefore, it is extremely important to
differentiate the social actions and illegal bribery. In the investment and
management process Taiwanese firms should put a high value on the legal
differences between Taiwan and mainland. To enter discount and commission in
an account according to law; to donate gifts reasonably; to normalize the

* Hsu-Chi Wang, Professor and Vice Dean, School of Law, Soochow University, Ph.D. of Peking
University, E-mail: wang@scu.edu.tw

“Yunze Wang, Ph.D Student, Grade Two, Law School Soochow University, Email:
wyzlaw@gmail.com.

82



PR KRR s E R 4R
accounting details for the entertainment and conference expense; and to keep the

risk of business bribery to a minimum.

Key Words: Business Bribery, Mainland China, Legal Liability, Risk Control
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