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Understanding Children Sexual Consent and
Testimony

Chen, Yu-Ju*, Jou, Su-Syan*

Abstract

Two cases of child sexual assault that triggered White rose movement in 2010, child
victims were too young and it was hard to prove their sexual consent, the judges ruled that
“no objective and subject evidence indicated the sexual conduct was against the child’s
will” and convicted offenders based on Criminal Code 227, instead of 222. Due to the
criticism from the public, the Supreme Court called for the 7th criminal divisions meeting
in 2010 to solve the disputes. This paper interviewed 2 judges, 2 clinical psychologists and
a psychiatrist and intended to understand how to determine children sexual consent and
improve their witness credibility and reliability.

The paper found that most of interviewees agree that the State should restrict children
sexual behavior, however, based on the current legistration, the courts need to prove
victim’s content as a main criteria to convict the offense. In child sexual assault cases, one
of the most difficult part in the trials is to determine the child’s consent. Courts usually
prioritize the forensic evidence first and ambiguous about the creditability and reliability of
children’s testimony. Furthermore, expert reports are used as a referenece without any legal
binding. This paper suggests a revision of legal sexual consent age. Children under 12
should be seen as no sexual consent liability, and age between 12-14 should be subject to
psychiatric compulsory evaluation on their ability to consent their sexual conduct. Further,
courts could improve their techniques of interviewing child victims and establish an expert
evaluation system.

* Chen, Yu-Ju, Taiwan Kaohsiung Juvenile and Family Court psychology counselor, Master of National Taipei
University Graduate School of Criminology, E-mail: ariel77716@hotmail.com

*Jou, Su-Syan, National Taipei University Graduate School of Criminology Professor,
E-mail: sjou@mail.ntpu.edu.tw
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