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The Study of Theory and Practice of Investigation
Officer Power Exercise Act

Kuo-Chen Hsu”

Abstract

The purpose of law is to settle differences and disputes, guarantee fairness
and justice, and safeguard the rights and benefits of people. The law enforcement
of investigation officer is the enforcement of public power, and it shall be
expressly authorized by law and regulated with principles of law enforcement,
which are the ways to guarantee the principle of administration by law.
Substantive due process highlights the value of human rights; on the other hand,
the results of improper law enforcement not only infringe upon human rights but
also make democracy retrogress. The enforcement of criminal prosecution shall be
made in accordance with legal procedures, and the evidences of illegal behaviors
shall be collected through legal investigations to guarantee the evidence
admissible, which can confirm the facts and find out the truth. Investigation
officer’s investigation powers to search, seizure and interrogation are related to
the protection of human rights. To make the procedures legal, Power Exercise Act
shall be regulated to exercise the investigation power that complies with legal
procedures.

Through the analysis of literatures, the Study distinguished the Organic Act
for Investigation Bureau from administrative function law, discussed the
investigation officer power through the Code of Criminal Procedure, understood
the dilemmas of enforcing law through practical judgments, researched the current
powers and proposed strategies which can make the regulations of enforcing laws

* Kuo-Chen Hsu, Section Chief of Secretariat, Bureau of Investigation, Ministry of Justice,
Assistant  Professor,  National =~ Changhua  University = of  Education,  Email:

k692569@yahoo.com.tw
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clear to follow and fulfill the due process.

Through the analysis of the current practical situation, the Study reviewed
the basis of law enforcement of investigation officer power and took the Code of
Criminal Procedure, National Intelligence Service Law, Special Guard Service Act,
Money Laundering Control Act, the Communication Security and Surveillance
Act, Regulations Governing the Special Inspection of the Public Servants
Involving in National Security or Substantial Interests and other special Acts as
the researching objects, and then determined the scope of exercising power to
cohere legislative consensus and gradually construct the legal system.

Through integrated analysis, the Study showed that the purpose of the
Investigation Officer Power Exercise Act is to make the investigation power clear,
confirm the range of investigation, execute the process of investigation, make the
legal authorization complete, confirm the obtained evidences, obtain the eligibility
of evidence, prosecute crimes, achieve procedural justice and guarantee the rights
and benefits of people.

Key Words: Investigation Bureau, Ministry of Justice, the Code of Criminal
Procedure, criminal investigation, administrative function laws,
investigation officer
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