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Confiscation or Forced Collection on the Drug Crime
Proceeds Deposited in Financial Accounts
- Focused on Taiwanese and Japanese Case Analyses

Lee Jye-Ching

ABSTRACT

In view of the fact that drug trafficking involves mostly not only accomplice in making,
transportation, and selling of drugs, but also motivation dealt with individual benefits, and that as to how
to effectively deprive the proceeds of crimes would be the essential factor for the success of criminal
policy in the prevention of drug crimes, this paper therefore attempts to discuss, with case analytic method,
the confiscation system put into force within recent two years to have a glimpse of the current situation
whether or not the drug crime proceeds deposited in financial accounts can be deprived effectively.
Secondly, analyses will be given to relevant Japanese legal systems and to those cases as to how the drug
crime proceeds deposited in financial accounts can be deprived successfully; such that whether Taiwan can
learn therefrom. Thirdly, a discussion will be made about the deficiencies and improvements made thereon
for Taiwan in depriving the drug crime proceeds deposited in financial accounts. And finally, suggestions
will be proposed, based on the results obtained from the above comparisons and analyses, in the hope that
more valued opinions can be followed through these humble remarks, so as to promote for Taiwan the
effect in depriving the drug crime proceeds deposited in financial accounts.

Keywords: drug crime proceeds, financial accounts, confiscation, forced collection, burden of proof.
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The Present and Prospect of Forensic Interviewer in Taiwan

Wen Ling-Yu ~ Huang Tsui-Wen

ABSTRACT

The Sexual Assault Crime Prevention Act was amended in 2017 to announce the addition of 15-1
Article took forensic interviewer into Taiwan. The Act was formally implemented since 2017. This
research found that experts and scholars have already assisted the judicial inquiry of children sexual
assault and intellectual disabilities . In Taiwan, forensic interview system was funded for the requirement
of NGO to improve the inquiry of police officers. This system has indeed helped to enhance the inquiry
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(information) ability of the investigators. The current mode of field operation still maintained to carry

out children Sexual Assault inquiry by the trained investigators. And most of forensic interviewer were
asked to be assistants during the inquiry . The reason is that the training content of the forensic interview
in the Ministry of Health and Welfare is more suitable for the investigators, but it is not customized to
train an expert of child sexual assault victim inquiry. Besides, due to the gap exists between the forensic
interviewer ability and the needs of the police and the judiciary, it will affect the willingness of the police
and the judiciary to hire a forensic interviewer to do inquiry. In addition, the supervision, management and
regulations of forensic interviewer system are not yet established. On the executive side, there are some

problems to deal with such as that listed forensic interviewers are unable to obtain more investigation
information during assisting inquiries, there is no Model for Early Identification of Sexual Assault Case by
Professional Group to absorb the use of forensic interviewers, team integration is not easy, etc. Compared
to the Early Identification of Sexual Assault Case by Professional Group, the trust for forensic interviewers,
who are listed professionals, is low. Those problems may adversely affect the long-term development of

the forensic interviewer system in Taiwan.

To implement the system of forensic interviewer effectively and to protect the interest of sexual

assault child victims, this study suggests that the forensic interviewer system maintains the current dual-
track system, which accounts for higher proportion of general sexual assault child victims. Based on the
principle of quotation and economic efficiency, trained prosecutors and enforcement officers should be
in charge of inquiry. For a small number of sexual assault child victims with special needs, the author
advises to make it flexible to let the forensic interviewers, who are professional, carry out the inquiry.
Moreover, there are five recommendations to the enforcement officers and the court. First, the structured

protocol should be promoted and applied continuously, which could enhance the quality of the inquiry of
the police officers and prosecutors. Second, the education of the police should be incorporated into the
forensic interview course. And the certificate issued by the Ministry of Justice should be reissued regularly.
Third, submit the type of forensic interviewer base on the field demand. Forth, establish a cooperative
mechanism. And the last, continuously assess of the applicability of the forensic interview protocol and
adjust the current laws as response. There are five suggestions for Ministry of Health and Welfare. First,
establish a management mechanism of forensic interviewers. Second, inventory the current capacity of

listed forensic interviewers. Third, review the current training and inspection system. Forth, listed forensic
interviewer should respond to the needs of the judicial and judicial authorities in inquiry. Fifth, raise the
funds of the Early Identification of Sexual Assault Case for the sexual assault child victims with special

needs.

Keywords: forensic interview, sexual assault, child victim
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ABSTRACT

After news of children beaten by parents has appeared in 2019, public opinion and the newest
amendment of punishing child abuse with severe sentences under Article 286 of criminal code has
occurred. However, under the condition that the amendment of Article 286 could not prevent crimes of
child abuse, what should we expect Taiwanese Ministry of Justice to do with duties of handling criminal
law and crime investigation? Under the situation that child abuse should focus on prevention, this paper
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would like to explore other possibilities of strategies of preventing child abuse in the front line for Ministry
of Justice apart from strengthening penalties and crime investigation.

In order to present issues of the amendment of article 286 under criminal code, this paper compacted
process of amendment, amendment bills and parts of judgments, finding that Article 286 not only had low
citation under criminal justice but also the problem of defining “maltreatment” in previous and upcoming
amendment haven’t been solved. Since strengthening penalties of Article 286 without analyzing elements
of crime may face the same problem mentioned above again, this paper considers that Ministry of Justice
shall focus on other policies for preventing child abuse. To this point, because Japanese criminal law and
policy from Ministry of Justice has much clear definition and range on child abuse than other countries, it
may become an inspiration for relevant law and policy managed by Taiwanese Ministry of Justice.

After organizing Japanese criminal law and policy of Ministry of Justice on issues of child abuse,
this paper found that although there are differences between Taiwanese and Japanese criminal system and
government, there are many strategies for preventing child abuse under Japanese Ministry of Justice that
can lead the way for Taiwanese Ministry of Justice in order to prevent child abuse crime. It may prevent
Taiwanese Ministry of Justice from issues and limitations of article 286 of criminal code if we take
Japanese strategy as consideration, and may then present important situation under preventive view of

child abuse.

Keywords: child abuse, maltreatment, ministry of justice
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Decriminalization of Consensual Sexual Behavior
between Adolescents
— Learning form Statutory Rape Laws in The United States

SYU JIA-LING **

ABSTRACT

The decriminalization of consensual sexual behavior between adolescents has been under discussion
and debate for a long time, but the controversy still existed. This study introduced the protection network
established by the existing legislation, and also showed the practical dilemmas faced by the education
system, social administration, and juvenile justice. In order to find a sound solution, this study reflects
Taiwan’s legal issues on adolescent sexual behavior from learning cases of the operational experience of
statutory rape law in the United States.

This study suggests that Taiwan can refer to the age-gap provisions of the statutory rape law in the
United States, decriminalizes the consensual sexual behavior between adolescents within a certain age gap.
Besides, adolescent sexuality should not be labeled as a delinquent behavior. Adults need to hold positive
attitudes towards the sexual development of adolescence, provide sound information and sex education for
adolescents’ robust mental and physical development.

Keywords: Romeo and Juliet Law, Sexual Autonomy, Physical and Mental Development, Article 227
of the Criminal Code, Statutory Rape.
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The Predicaments of the Protection of Victims' Rights:
From the Perspective of Gender Violence Crime

Chen Pin-Min

ABSTRACT

For the characteristic of gendered violence itself and the historical background of protecting
victim rights. The legal regulations about gendered violence victims protecting in Taiwan is scattered or
superfluous or even lack of necessary regulations. This article attempts to organize relevant regulations
and studies. Find out that in the gender violence crimes, sexual assault victims have the right to participate
in the criminal proceedings, but are short of restorative justice researches. Comparatively, the regulations
about domestic violence and intimate partner violence victims’ protection is shortage, but there is more
studies about restorative justice than sexual assault cases.

Keywords: Judicial Reform, Protection of Victims, Gendered Violence, Victims to Participate in the
Criminal Proceedings, Restorative Justice
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