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The seizure for confiscation of German law

Shih-Fan Wang', Ming-Yi Chiang”~

Abstract

On July 1, 2016, Taiwan enforced the new law of confiscation of proceeds of
crime of Criminal Code, and the main reference source is German law. However,
on March 9, 2016, Germany announced the draft of Criminal Property Deprivation
Reform Act and enforced on July 1, 2017. In addition to amending the concepts and
texts of the old law in order to comply with the 2014/42/EU on the understanding
of confiscation, and to achieve the goal of effectively helping international mutual
legal assistance, the most important thing is to strengthen temporary safeguard
measures. The new law is clearly defined the stage rule in the approval of seizure,
so that the criminal prosecution agency can flexibly use the seizure measures for
the confiscation and compulsory collection, and also emphasizes the necessity of
seizure. Although the new law system still maintains the dual-track system of the
old law, it is different from the seizure of old law. The new law systematically
stipulates the law and clearly distinguishes the system of seizure for confiscation
and the seizure for compulsory collection. In addition, in order to simplify the
regulations and to solve the criminal practice has difficulty understanding of the
civil regulations, and the complex terms of the use of the old law, the seizure for
compulsory collection applied the Civil Procedure Law of Germany is deleted by
the new law. The new law also deletes the provisions of the seizure period and will
be handed over to the principle of proportionality. Because the Criminal Law of
Germany deletes the potential clause of the victim and the reconstruction of the
victim compensation legal system, it also adds the provisions of the bankruptcy law
in the investigation procedure in the Criminal Procedure Law of Germany.

Key Words: the seizure for confiscation, the seizure for compulsory collection,
proceed of crime, Criminal Procedure Law of Germany
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