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The seizure to ensure the execution of
confiscation and fine

Jiuan-Yih Wu'

Abstract

In order to ensure the success of provisional attachment in Article 38 paragraph
1 and Article 38-1 paragraph 3 Criminal Code ROC. is The Code of Criminal
Procedure of ROC. so written: “The owner, possessor, or custodian of the property
subject to seizure may be ordered to surrender...”

According to Article 133-1, Paragraph 2 of the Criminal Procedure Law, the
"subject to be seized "schould be clearly written in the writ for Seizure.

Seizure is used to eliminate the property, by "realizing" his property to realize
the claim of the price equivalent to the confiscation. This article wants to start from
the legitimacy and nature of this seizure, in accordance with the order and execution
of this temporary safeguard measure, and, when the party is not funded, to preserve
the execution of execution and other monetary claims. The order of discussion of
the relationship and other issues is systematically explored. In addition, in order to
realize the claim of money, in order to preserve the execution of fines, based on the
results of the previous seizure of seizures, from the perspective of the justification
of the basic rights intervention and the excessive prohibition, it is recommended that
the future temporary preservation Measures should also incorporate this purpose.

Key Words: Seizure, provisional attachment, compulsory collection, Fine,
Seizure registration, Obstacle of Disposition

* Prof. Dr. Jiuan-Yih Wu, Ph. D. of Law University of Trier Germany Professor Department of
Law National University of Kaohsiung (NUK) Director of the Center for Comparative Research
in Criminal Law (CrimLaw) College of Law NUK.
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