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A Comment and Prospect of Stalking Law

Huang Tsui-Wen

Abstract

Harassment and stalking has existed since ancient times and is very harmful
to the personal safety of victims. However, the international community has waited
until 1990 to establish the world's first law by California, USA. In less than four
years, it has spread to the states of the United States, and since then, Australia,
New Zealand, Canada, the United Kingdom, and European countries have also
criminalized such behavior. In Taiwan, although there are penalties for harassment
and stalking, the relevant laws only regulate specific relationships, gender-related
or stalking behaviors. Other types of victims cannot invoke existing laws to protect
them, forming loopholes in legal norms. Although the "Draft Law on the Prevention
of Stalking" completed the caucus consultation on December 13, 2018, due to
the lack of integrity in the draft, the Ministry of the Interior was worried that if
the rash adoption would cause difficulties in implementation, the draft has been
withdrawn temporarily. It has also led to many criticisms. In view of the fact that
most people in Taiwan are willing to recognize the necessity of enforcing the law
of anti-stalking, there is only a discrepancy in the title and content of the law. This
paper intends to explore the status quo of the US and EU countries' anti-stalking
legislation and compare the norms of stalking behavior, understand the trend of
international legislation, and evaluate the dilemma and improvement direction of
the implementation of the law. The findings of this exploration can be the reference
for future implementation of the law.

Key Words: Anti--harassment and Stalking Law, Stalking Behavior, Gender-
violence
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(M2 RHELFER) F- BRRF2HN 1 EAARS A RR
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B v

B ERT

BE v
2+ RE R
B v

NEIRIAYRIR

2K N v

® 5 v
I v v

B35 2R ¥ Jit v
7R %R Miller, N. (2002). Stalking Laws and Implementation Practices: A National
Review for Policymakers and Practitioners. Alexandria, Virginia: National

Institute of Justice to the Institute for Law and Justice, PP. 37-38; Carter, T.

B.(2016). Local, State, and Federal Responses to Stalking: Are Anti-Stalking

Laws Effective. William & Mary Journal of Women and the Law, 22(2),

358-368; Stalking resource center(2018a). Analyzing Stalking Laws http://

victimsofcrime.org/docs/src/analyzing-stalking-statute.pdf ?sfvrsn=2.
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.-"L 5 T Zrﬁt?r‘ A ena ie g 2 27 (Stalking Resource Center, 2018a)
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TRAE AR 2 T s RN ER R S AT 4 e
SEFTAARDEIR e Ad A F RN BB E G A RSl (5
FASMBMG) S 4cF A0 b fAk T el H R ARE T R A
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aRE 4 @a]""f*' >N E e AL F 36 B VEE RIk 4 FHLF
w@’ww%&@# % F AR w5 F 5 Sk s (Miller,
2002) -

&2 1998-2001 £ B A MREBIT AL A
Type of Law SE e B &

24 i U REETHIT S LS B H | AZ(1998,2001), CO(19991, FL(1999),
GA(1998), IL(2000), IN(2001), TA(1998),
KS(1999), KY(1999), LA(1999,2001),
MS(2000), NE(1998), NV(1999,2001),
NH(2000), NJ(1998,1999), NY(1999),
OH(1998,1999,2000), PA(1999),
SC(2001), TX(2001), UT(2000),
VA(1998,2001), WA(1999), WV(2001)

21 1 4 44 B BYBIT 5 CA(1998), CO(2000), GA(2000),
IL(1999,2001) LA(2001), ME(2001),
MI(1999), MN(2000), NH(1999),
NJ(2001), NC(1999,2000), ND(1999),
OK(2000), OR(2001), PA(1999), RI(2001),
SD(2001), TN(2001), TX(2001), VT(2000),
WA(1999)

Harassment crime(11 states) AZ(1998), HI(1999), IL(1999), ME(2001),
11 i g 4 2= 3 7 5 MA(2000), MN(2000), MS(2001),
NV(2001), OR(1999,2001), PA(1999),
SC(2001)
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15 @ e g &4 AZ(1998,2000,2001), AR(2001),
CA(1999,2000), CO(1999,2000),
GA(2001), HI(1999), IN(2001), ME(2001),
NE(1998), NV(2001), OH(1998),
UT(2001), VA(1998,1999,2001),
WA(1999,2000,2001), WI(2000)

6 1A F A F R4 CN(1998), GA(1998), IA(1998), RI(1998),
SD(2000), UT(1999)

10 1P 22 E AR CA(1999), TA(1998,1999), LA(1999),
ME(2000), MD(1998), NV(1999),
NH(1999), VA(1998)

5BV £ 23 a %34 | CA(2000), MI(2000), NJ(2001),
VT(2000,2001), WA(2001)

2B HIRB F S Al E | GA(1998), LA(2001)
10 i 1245 2 595 (7 5 B < | DE(2001), ID(1999), IL(2001), IN(2001),

HuedE s KY(2001), OK(1999), PA(1999),
SC(2001), TN(2000), TX(2001), WA(2000)
114 F chd| %8s IL(2001), KS(2001), LA(1999),

ME(1999,2000), NE(1999), MI(1998),
NM(2001), RI(2001), SD(1999), UT(2000),
VA(1998,2001)

FR kR Miller, N. (2002). Stalking Laws and Implementation Practices: A National
Review for Policymakers and Practitioners. Alexandria, Virginia: National
Institute of Justice to the Institute for Law and Justice, P. 47.
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PR THF LI ERDEF LA o Ft s ARB LR AdEk > BT
R P A ERT GBEE A RE R P g R
#EAFA RSB F L OFRT TN F v & (Mazingo, 2014) -

MElS 7 52 2ehp X @ F ¥ s ¢ 35 (National Center for Victims of
Crime, 2007) : (- ) £ PRB F5AE S (Z) BB FLBLT (- &
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A3 ()3 ARRAER (REPIMG T ANATE) (1) 4
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HHEHE I3t te FARSF L3 FLhiWa phpr (LF LM
ST ADBAE) o d A b EE o RS 4297 (Stalking Resource
Center, 2018a) -

IMATARIEIEAARE L B PR E VAT AR IIRIES] T
TSGR (- ) 3 - R RREEF L ERBRIT AR ORIE
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FHa 2 FRESZZAEF e EZ 8% 7 L ¥ L3 2 3 (Carter,
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F AT A RSTH T AR RS 7 50 -
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R E R 197 & 2R BB H 2 (Protection from
Harassment Act) & ;2 » #-Z 475 L5 7 F 2% > 7> B E A
THBEFE L A AR R wggnaﬁéﬁﬁ’fumﬁio
Bt h o Adenp BB SR ANTE RIEF S 0 IE T LA XD G4 %
fedlab £ oo FARXAZE > d MHECRRF LD HRE B30 e T AW
BITEEAAFR T2 EDERREFREL DRE - A 1R T E R
LH - 30a o KA e FLAEEY TR BaOTR A LTk
g # = ( Taylor-Dunn, Bowen, & Gilchrist, 2018 ) - & ¥ - #&ﬁﬂ{’ hE Ry
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Office Act) > REFEV R ERBIA LGz 2l e RIE2F5 5 U2
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be P RN B BT ASFAZE T G EREART A Dk 2 Aedp oo
2012 & > 375E % el g d ;2 | (Freedoms Act) #5353 7 2 )= % v » &

EHRE R BB OFLEANEPRBFLREPFPREFS A XV NEHS
%%ﬁn R L A MR A LA ] N 2 JEEE R A AR
R P AR STR P AT AR A N ARR BN
WA DB AP A2 ZRRAPFRBEF LT N AL DEEIEE A
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B (Crown Prosecution Service, 2018; Korkodeilou, 2016 ) - 2015 E: N
RWfo farie- HBMBM G afrdld P 75 25 2“ B G o 1R
RalpE= ’wﬁr'% AR RABEHRT ARSI S PP 0 AR T A
p R rﬁ%‘a‘ 7 U B e B 7 5 (Tolmie, 2018; Robinson,
Myhill, & Wire, 2017 ) -

T RN A B e 1990 & K510 T SRR ]2 méﬁ,gsa e P
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BE&EFTEL EDE L §F Fa2 2p 20 HFER 0 BRE 15
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3 13 % (Van der Aa&Romkens, 2013) - 2@ ¥ — = 5 > {345 Van der Aa
frRomkens (2013) e 3 # IR » L W7 MR (7 5 R 3 2E <~ L 8 >
PR TR IS 7 A FH AR E R R &Q%ﬁmlc’ % & B

P}

kil

‘F_‘~

=

I

TRAE - M HEE SR eEaaEREy



ERREPRFETHY F (22)
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FEEA BEIHESFEZE RBeR 4 25, (Council of Europe Convention on
Preventing and Combating Violence against Women and Domestic Violence ) »
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%3 ECHEE B RAREAT BH)R R

R e docE By E | RARB DY E | AR

B 4 2006 & Fifen I 22 % 107A i
(Beharrliche
Verfolgung)

v pE 1998 & 4] 2_; i - 2 E % 442 iF

2002 # i3 37 (Belaging)

Rl I 2013 & AR 2% % 140 iF
% (Nametljivo
ponasanje)

fa’#ﬁ*@ r%rﬁz‘, BT E A

*“?ﬁ e B /e e ° R RS JE
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(77 6 & e g R 4 B U FNHE R
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order) e 4 »z > #-7jE & 265 1% Jj? o TR R AT AR FAeERLY
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f"ﬂ'li T FGZAMFERAfrARL T 0 v R - AT R —TRF K E R U
£ oar%&“%iﬁff UL TR ADFEE o Bk7 ¢ FIADPPF FEARE T NEF
ix (van der Aa, 2018) - @ f4 % FHEIEH 12 BT A2 02 2 50 o

PN 34 3 S Fa = R
A
i

i (e‘n

274



HEGE 7412 27217 2 B

=7
-

o 2010 & ot ehid (3 2k % 354 %
% (Nebezpecné
pronasledovani)
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F 4L &R van der Aa, S.(2018 ) .New Trends in the Criminalization of Stalking in the
EU Member States. European Journal on Criminal Policy and Research,
24(3), pp 327-332.

BRTHE RTG MR ardt e ivyalp ol ‘“%&»:a‘_
EPEAZ £ B > & H54 T (van der Aa, 2018; van der Aa & Romkens, 2013;
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