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Recent Analysis on Crime Trends and Observations on
Policy Development in Taiwan

Tsai I-Chia * , Wu Yung-Ta™

ABSTRACT

In terms of crime prevention and criminal policy, their relevant regimes, enforcement and social
trends have changed considerably over recent years. This paper illustrates these changes based on crime
statistics presented in the “2018 Crime Situations and Analyses”, which was published by the Academy for
the Judiciary, Ministry of Justice.

Focal points in this paper vary depending on the stage of a criminal case: 1) detection and prevention
of offenses against public safety and fraud related offenses during the stage of investigation conducted
by police agencies; 2) investigation outcomes of sexual harassment and implementation of the new
confiscation regime during the stage of investigations led by prosecutors; 3) improvement of the parole
system, observations on criminal reoffending, and the level of performing community-based treatment
during the stage of correctional measures and community-based treatment.
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* Associate Research Fellow, Crime Prevention Research Center, Academy for the Judiciary, Ministry of Justice.
 Director, Crime Prevention Research Center, Academy for the Judiciary, Ministry of Justice.

 The main reference for this paper is the study report “2018 Crime Situations and Analyses - Crime trend Reports” , which was
published by the Academy for the Judiciary.
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Furthermore, there are other key topics also addressed in the paper, including: 1) data analysis on
elderly offenders, drug offenses, and cybercrimes from an overall perspective of criminal disposition;
2) draft provisions associated with at-risk juveniles and distribution of various at-risk juveniles prior to
the amendments of the Juvenile Delinquency Act , as well as an analysis on issues concerning juveniles
with fraud convictions in the context of increasing institutional treatment; 3) discussions from the angle
of criminal policies to explore the relationship between public perceptions of more high-profile homicide
and criminal dismemberment cases and the level of support for capital punishment. The data collected

from May to June in 2018 constitutes an essential part of the big data used to assess this relationship. In
addition, the role of the government in promoting diverse and rational thinking in the public and media

around criminal cases is also covered in this section.

Finally, this paper summaries the above issues and proposes detailed recommendations with the aim
of seeking clear future direction on crime prevention and criminal law-related issues in a contemporary
society where most relevant regimes and policies have changed.

Keywords: Fraud, Drugs, Cybercrime, Sexual Harassment, Confiscation, Reoffending, Juvenile

Delinquency, Capital Punishment
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Legal Assessment of Multimodal Drug Treatment Policy: An
Empirical Analysis on Indictments with an Imprisonment
Sentence

Liu Pang-Yang * , Wu Yeong-Dan * * , Chen Pin-Min * ** | Chen Hsiang-Yu * * * *

ABSTRACT

This study is carried out with the approach of empirical legal research. The indictments asking
for a sentence by prosecutors are used as the text for analyses. The study mainly targets at doers using
Class 1 drugs. The aforementioned research design is based on several reasons. First, the indictments
provide sufficient and explicit information of crimes from an objective perspective for the research
team to probe. Furthermore, Class 1 drugs characterize higher levels of addiction as well as difficulty
to obtain and rehabilitate. While the multimodal treatment system has been put into practice for some
time, the characteristics observed from repeated drug users and these legal cases may be ideal indicators
for assessing the effectiveness of multimodal treatment. The findings of the study revealed that males
accounted for 87.7% of the doers in such cases. Meanwhile, 40.9% of them used drugs when they were
young adults, aged from 30 to 40. Next, 44.2% of the users tended to use drugs at home because it’s a
place with better privacy and easy to control. Injection syringe was a more popular way that 43.7% of
the drug users chose. In addition, a considerable percentage at 40.9% of drug users had a tendency for
mixed drug use based on the indictments being surveyed. Among the Class 1 drug users covered in this
study, 80.4% had been recorded for committing other criminal offenses while 78.3% were recidivists.
The logistic regression analysis also demonstrated preferences that some prosecutors in certain counties
or cities had in terms of punishment. For example, in comparison with other counties or cities, Nantou
County’s prosecutors tended to ask for a sentence of at least 1 year in prison over drug use ( p-value<0.001,
OR=13.2, 95% C.I.= 6.17-28.1 ). However, Tainan City’s prosecutors asked for a sentence in a totally
different manner ( p-value<0.05, OR=0.49, 95% C.1.=0.24-0.97 ). Finally, the findings of this study also
revealed that times and history of drug use would affect how prosecutors asked for an imprisonment
sentence. The logistic regression proved that such results were statistically significantly correlated.
Prosecutors had the tendency to ask for a higher degree of punishment to users who had drugs more than
one time ( p-value<0.001, OR=9.24, 95% C.1.=3.97-21.49). In addition, it is more likely for prosecutors
to ask the court for a higher degree of punishment in the cases where offenders had committed a drug use
crime before ( p-value<0.05, OR=2.09, 95% C.1.=1.08-4.02 ).

Keywords: Narcotics Hazard Prevention Act, drug use, multimodal treatment, to order a rehabilitation
treatment as a deferred prosecution, Empirical Legal Research

* Research Fellow, Crime Prevention Research Center, Academy for the Judiciary, Ministry of Justice.

** Director, Crime Prevention Research Center, Academy for the Judiciary, Ministry of Justice.
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The Comparative Research of Specific Sentencing request
and Sentencing in Criminal Cases * **

Ma Yueh-Chung, Tai Shen-Feng, Hsu Hua Fu, Wu Kai-Yuan, Hsu Chia-Yuan

ABSTRACT

In May 2012, the Control Yuan proposed an amendment to the Ministry of Justice, which said the
prosecutor’s specific request for penalty would make people prejudice the case, and it also had greatly
differences from the judge’s sentencing. The judicial institution recognized the importance of sentencing
appropriately, so the debate of death penalty cases in the Supreme Court was held in December 2012.
Based on this, this research plan takes the relevant information on the sentencing factors, the degree of
proof and the sentencing results of the foreign legal system on criminal cases as a refer, and conducts a
complete literature review. And also conduct a comparative discussion with the sentencing information
reference module that had currently established by the judicial institution.

The results of the research show that the quantitative statistical analysis found that the limited
imprisonments from judge’s sentencing are not as same as Japan, instead of 10% off from requested
penalty by the prosecutor. As for the main factors that will affect the specific request penalty by prosecutor:
"the indictment states whether the perpetrator is confessing whether or not the crime is committed",
"the indictment states whether there is a remorse after the crime", and "the indictment states whether the
perpetrator is an accomplice". These are the main factors affecting specific sentencing request by the
prosecutor. In other words, if the accused has a confession and remorse, it will affect the length of the
prosecutor’s request for penalty, and they are more possible to accept a lighter sentence than no confession
and remorse; and if the defendant plays the role of accomplice in the criminal facts, compared with other
accomplices, it is more likely to accept heavier requested penalty. The main factors that will affect the
judge's sentencing: "The judgment states whether there is surrender after the crime", "Judge considers
other unfavorable sentencing factors to defendants", these are the main factor affecting the judge's
sentencing. In other words, if the defendant surrender after the crime, it is more likely to accept a lighter
penalty than the unconfessed person. Although Article 62 of the national criminal code is clearly stipulated
that there is a requirement for mitigating the penalty, it is found from the statistical analysis that the length
of the imprisonment of surrendered is less 42 months than people don’t surrender. And if the defendant is
not reconciled, because other laws aggravate his sentence, kill the immediate blood relatives, and escape
that are unfavorable to the defendant, he is more likely to accept heavier penalty.

Finally, at the concrete conclusions, the position of our research team agrees with the prosecutor
should specifically ask for a sentence. However, it is still necessary to establish a basis for the prosecutor
to specifically request penalty, and to make the prosecutor’s right of specific request penalty expressly
stipulated. Sentencing factors in Article 57 of the Criminal Code are needed to be more explicit or more
detailed for each factor, and it is considered that the Judiciary Proceedings should be strictly divided into
a guilty plea and a sentencing procedure. Furthermore, in order to comply with the due process of law,
prosecutor should prove the punishment factors used in the sentencing procedure to the judge.

As for the sentencing factor and the establishment of a consistent standard, the study concluded
that "sentencing guidelines" which are too specific may infringe the judge's independent judgment. The
recent goal should be that whether the prosecutor is in the process of requesting penalty or the judge is
sentencing, they should aim at the criminal causes, and then describe them in detail. After a long period of
accumulation, we can establish a standard for sentencing that is suitable for Taiwan.

Keywords: sentencing request, sentencing, sentencing factors, reference module, sentencing debate

*#%* This report is based on 2019 research project supported by Academy for the Judiciary, Ministry of Justice. The research team
includes Professor Ma Yueh-Chung, Tai Shen-Feng, Hsu Hua Fu, National Chung Cheng University. Associate Professor Wu
Kai-Yuan, Tung Hai University. Assistant Professor Hsu Chia-Yuan, Providence University. Research assistant Lu, Ruo-Hua,
Chu, Gran-Shan, National Chung Cheng University.
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Preliminary Research on Establishing Crime Victim
Database ™ ™

Sheu Chuen-Jim, Huang Lan-Ying, Lu Yi-Fen, Yu Yi-Chun

ABSTRACT

Studies of criminology and criminal justice in Taiwan tend to focus on the analysis of criminal
behaviors. Even though government agencies such as the police, the prosecution, the judiciary, and the
Ministry of Health and Welfare have victim data based on their business scope, these data are scattered and
incomplete, lacking a unit to assimilate. Using data collected by literature review, in-depth interview, and
focus groups, this study intends to inspect the current quality of victim data and provide suggestions and
probable approaches for inter-agencies data link and consolidation. The purpose of this report is to explore
the feasibility and specific practice for Academy for the Judiciary in establishing the database of crime
victims, and to propose the essential variables for future database.

This report is divided into six chapters: research background, methodology, international crime
victim database and survey, current Taiwan victim data quality inspection, preliminary suggestions for
future crime victim database establishment, and conclusion and suggestion. In Chapter 1, the background
indicates that the current crime victim data is designed and collected according to the use of the authorities,
and the lack of detailed description of the data output may lead to misuse. Chapter 2 introduces the
methodology. In Chapter 3, we describe the crime victim database in the United Nations, the European
Union, the United States, the United Kingdom and Australia. It is found that despites the co-existence
of official statistics and crime victim survey, the former is merely served as a conservative display for
victimization situation.

In Chapter 4, through interviewing practitioners and searching domestic data, we investigate the
distribution of Taiwan current crime victim data, the attitude of the authorities in providing and expanding
victim data, Taiwan crime victim survey introduction, and the probable using methods of victim data.
Chapter 5 provides preliminary suggestions for future crime victim database establishment. Based on the
data collected from focus groups and foreign information, we deem that being familiarized with the data
definition, collection process, management, and application is essential for inter-agencies data integration.
Moreover, there must be mutual trust and reciprocity between agencies; otherwise, legal regulations
must be formulated. The data should be expanded to include information on the needs of victims and the
services provided by the government to assist the improvement of government polices.

Chapter six summarizes conclusion and suggestions for victim data assimilation. Primarily, this report
proposes five phases in victim database establishment: establish a domestic basic victim information portal
network platform, expand the platform containing information, establish interactive data functions, execute
victim survey projects, and organize an integrative center for data analysis and research.

Keywords: Crime, Victim, Database, Use of data

** This report is based on 2019 research project supported by Academy for the Judiciary, Ministry of Justice. The
research team includes Professor Sheu, Chuen-Jim, Associate Professor Huang, Lanying, Researchers Lu, Yifen, and
Yu, Yichun, National Taipei University.
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