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Dogmatic Problems with Unfit to Drive by §185-3 Criminal Code

Chen-Chung Ku*
Abstract

From 2013, the blood alcohol concentration is regulated in 8185-3 criminal code. Therefore,
a controversial doctrinal problem, namely the blood alcohol content is produced as an
objective fact, or as an objective criminality condition should be considered. It is about the
evaluation of the so-called “Danger intent” in relation to the value of the blood alcohol
concentration. Here, the author argues that blood alcohol concentration does not act as an
objective fact or as an objective condition of criminal liability, but as an analogical clause of
the significance threshold. In addition, the feature "vehicle" is limited to the motor vehicle.
The other powered vehicle by muscle power should be integrated in the future by the
amendment of the law.
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