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Analyzing strategies of preventing child abuse crime under
Taiwanese Ministry of Justice: Experiences from Japanese criminal
law and its Ministry of Justice

Tsai I-Chia’
Abstract

After news of children beaten by parents has appeared in 2019, public opinion of
punishing child abuse with severe sentences under Article 286 of criminal code has
occurred. However, under the condition that the amendment of Article 286 could not
prevent crimes of child abuse, what should we expect Taiwanese Ministry of Justice
to do with duties of handling criminal law and crime investigation? Under the
situation that child abuse should focus on prevention, this paper would like to explore
other possibilities of strategies of preventing child abuse in the front line for Ministry
of Justice apart from strengthening penalties and crime investigation.

In order to present issues of the amendment of article 286 under criminal code,
this paper compacted process of amendment, amendment bills and parts of judgments,
finding that Article 286 not only had low citation under criminal justice but also the
problem of defining “maltreatment” in previous and upcoming amendment haven’t
been solved. Since strengthening penalties of Article 286 without analyzing elements
of crime may face the same problem mentioned above again, this paper considers that
Ministry of Justice shall focus on other policies for preventing child abuse. To this
point, because Japanese criminal law and policy from Ministry of Justice has much
clear definition and range on child abuse than other countries, it may become an
inspiration for relevant law and policy managed by Taiwanese Ministry of Justice.

After organizing Japanese criminal law and policy of Ministry of Justice on
issues of child abuse, this paper found that although there are differences between
Taiwanese and Japanese criminal system and government, there are many strategies
for preventing child abuse under Japanese Ministry of Justice that can lead the way
for Taiwanese Ministry of Justice in order to prevent child abuse crime. It may
prevent Taiwanese Ministry of Justice from issues and limitations of article 286 of
criminal code if we take Japanese strategy as consideration, and may then present
important situation under preventive view of child abuse.

Keywords: child abuse, maltreatment, ministry of justice

" Associate research fellow of Academy for the Judiciary , Ministry of Justice.
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