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Use in foreign country obtained evidence and the principle of mutual recognition
After the Resolution of Mutual Assistance in Criminal Matters Act
in 2018

Jivan-Yih Wu*

Abstract

When Taiwan’s criminal courts is in trial, once the evidence is located in foreign
country, they all through bilateral agreements or information exchange obtained this
evidence. Can the evidence be used to determine the facts. The Side of Taiwan
cannot the evidence directly investigate or investigate according to Taiwan’s law.

In foreign countries evidence can be obtained only according to foreign law;
Taiwan’s court uses these evidences in accordance to Taiwan’s laws. If there is a
difference between Taiwan’s and foreign law, there will be a question: will the
defendant’s rights be violated. In 2018 Taiwan’s Congress passed Mutual Assistance
in Criminal Matters Act.

In the case of the in a foreign country obtained evidence, the foreign country obtains
evidence because of Taiwan’s request and in accordance with foreign law. However,
such evidence is not obtained by Taiwanese police, prosecutors or judges in
accordance with Taiwan’s laws. According to the Taiwan Criminal Procedure Law,
whether the exception to the hearsay rule can be applied is controversial. Due to the
principle of mutual recognition, this article will make some suggestions for the future
law reform.

Key Words: mutual legal assistance, obtain of evidence in foreign country,
admissible evidence, the principle of mutual recognition, the principle of
reciprocity
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