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Citizen Participation In Criminal Trials An
Dreformation Of Criminal Justice In Japan

Author-INOUE Masahito*, Interpreter- $x45 /g **

Abstract

In 2004, Japan enacted a statute (the Saiban-in Act) to introduce a system oflay
participation in criminal trials. In the new system, six citizens selected randomly
from among the voters in each case would serve as Saiban-in (or layjudges) and, in
collaboration with three professional judges, engage themselves in deciding both
guilt and sentence in the trials involving capital and other serious offenses. After
five years of preparation, the Saiban-in Act came into force on M a'y 21, 2009. In
the nearly nine years until the end ofMarch 2018, annually 1,000 to 1,500 (a total of
11,045) defendants charged with murder, robbery resultingin bodily injury or some
other subject offense were tried by Saiban-in courts at 50 District Courts and 10 of
their branches throughout the country. 62,214 citizens already served as Saiban-
in, and, if add the number of those selected as supplementary Saiban-in, 93, 401
citizens participated in criminal trials.

These and other new reforms could certainly have substantial effects on
various aspects of Japanese criminal justice. But it will depend much upon the
persistent, patient. attentive, sincere and constructive efforts of all the parties
involved, as well as lasting public support for them, to what extent and how there
forms actually change the conventional structure and improve the total quality
of Japanese criminal justice .Masahito Inouye, served as a member of the Justice
System Reform Council (1999-2001),a chairperson of the Expert Deliberation
Committees on the Saiban-in System and Criminal Justice Reforms and on the

*

# 1+ o iz » Special adviser of the Ministry of Justice, Professor Emeritus of Law, University of
Tokyo.

™k # "8 » Doctor of Law of Hitotsubashi University, professor of the Department of criminal
investigation of the Central Police University. fellowship of Japan Foundation.
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Public Criminal Defense System at the Cabinet's Headquarters for the Promotion
of Justice System Reform(2002-2004), writed this article that introduce about-
mentioned the evolution and prospects of Japanese Saiban-in (layjudges), is worthy
of reference for Taiwan's judicial reform.

Key Words: judicial reform, citizen participation in trials, Saiban-in,
layjudge, jury
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