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Sentencing on Corporate Crime and
Corporate Compliance
—Implications of Organizational
Sentencing Guidelines

Tzu-Te Wen

Abstract

Corporate crimes and the financial crises that they brought
stormed the United States shortly after the arrival of this
millennium; owing mainly to the systemic malfunction of
corporate governance and internal control mechanisms.
Another layer is increasingly being added to the strengthening
of corporate compliance and internal controls, and that is the
incorporation of these corporate mechanisms into the criminal
regulations regarding corporate crimes.

This article illustrates the organizational sentencing
guidelines on corporate crimes in the United States, especially
by means of incorporating with the condition of installation of
internal controls and effective compliance program in
corporations involved in criminal activities. These new means

and compliances may have far-reaching implications here in

National Central University, Institute of Law and Government, Assistant
Professor of Law; University of Illinois, Urbana-Champaign, J.S.D.
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Taiwan regarding corporate crimes and financial markets. This
article laid out the trends and the thoughts which are embedded

within the organizational sentencing guidelines.

Keywords: Organizational Sentencing Guidelines, Internal
Control, Corporate Compliance, Good Corporate
Citizens, Corporate Culture
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CAROLE BASRI, CORPORATE COMPLIANCE 43 (2017).

Miriam Hechler Baer, Governing Corporate Compliance, 50 BOSTON
COLLEGE L. REV. 949, 951 (2009); % L > & @ 75382 4§ 755 P& >
2013&12% » F 101 -

BhHE o KERBELHLEER ‘ﬁ
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A > DLEE & it 7 o E e R T E e+
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8 Baer, supra note 2, at 952.
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17 New York Central & Hudson River Railroad v. United States, 212 U.S.
481, 494 (1909).

18 J. KELLY STRADER & SANDRA D. JORDAN, WHITE COLLAR CRIME-CASES,
MATERIALS AND PROBLEMS 16 (2009).

"% John D. Copeland, The Tyson Story: Building an Effective Ethics and
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5=, (optimal deterrence) - 2P & PAET £ A AJLSE -
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Compliance Program, 5 DRAKE J. AGRIC. L. 305, 313-17 (2000).

Ilene H. Nagel & Winthrop M. Swenson, The Federal Sentencing
Guidelines for Corporations: Their Development, Theoretical Underpinnings,
and Some Thoughts about Their Future, 71 WASH. U.L.Q. 205, 214 & n
45 (1993).
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BEIFERAR @ G g B R EZEEE
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ThNBSEBEX > MERLELRERETEY -

552 BREGERE - JRBEH 2E ) 45 B B AR - R &
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fEEEET - ZFH BN RS R KR ET - BN SE R
TR KRB GEFRMEA AT > W E AR KE
2 FEHEEEATAEEZEFEAMYFR? - &
% BHENZEGEN TR =THFK » KRG
Sk MPFEENINEFE KFEIE (remediation )
& — - RIEXZEANEERE  HEARBEAL
RET RN BREFEE > BT (E LS K E
ENMEFREZ RN - FREREEAENKG Z EET]
BEEME S = BEARGHBLURERVANE RN ETE R

21
See U.S. SENTENCING COMM’N, DISCUSSION DRAFT OF SENTENCING

GUIDELINES AND POLICY STATEMENTS FOR ORGANIZATIONS (July 1988),
reprinted in 10 WHITTIER L. REV. 7, 58-61 (1988).
IAN AYRES, CARROTS AND STICKS 23-24 (2010).
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i WAUARZREASEEEATERZEMNER -
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% Lisa Kemn Griffin, Compelled Cooperation and the New Corporate
Criminal Procedure, 82 N.Y.U. 311, 317 (2007); * = /i 5 " fé ) 0
oo RARAE 0 PR iLl3 o T 217218 A F 2P PR B A KN
BEY e I MNERREFRE TR (1) 2008117 > F
151 -

24 See S. Rep. No. 98-225, at 66-67 (1984).

129 6—




—130

B ms@ Uit mame s 202044

Criminal Policies and Crime Preventi

NEL AL B AR TEIT BElEE NI T RATT By 4085
fEEMERRSESEeN » K2 EEAHRNET
Ry Z AN A FEZ % (antipathy ) - FIJZH &5 85 & JH 2E Al iz DA
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W EAERITEN B IENE AN Z AN ET R > BIER I
TR o 0% A5 DU 15 Rk R 5 < TRy — {8 28 T =X
R % BR BUA Y A < EAG ST & 1 AF 75 A 2% £ N EB U SE I
&R EZEE TR - B AANGLUREEH -
S UM BCEE R SE 2 VEC & ~ EENILSESE R
a2 BT

7 o TL5Hm EERANE R R A R AU B =
B2 5 T 1T Z SRR A (E 2 I FE 7 & S ke ml ORI - 1
HRER LIRS (2 (A N BREUERIUSEZ 38R > ENEE S
HIIERAE T4\ ETHE , (corporate good citizens )
FEEHELEME " A S g EE , (rehabilitate
corporations ) - HiF( 2 Z B & &I T 5 20y IEFE S =&
B ENE N EAECEEERN 0 BT RS G HEE
Mz AEatE - DLAEFT T 08 M b SR Fr M ek s
o,

% Nagel & Swenson, supra note 20, at 210-12, 219-22.

2 Harry First, Branch Office of the Prosecutor: The New Role of the
Corporation in Business Crime Prosecutions, 89 N.C. L. REv. 23, 36-37
(2010).

Paula Desio, An Overview of the Organizational Guidelines, https://
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www.ussc.gov/sites/default/files/pdf/training/organizational-guidelines/
ORGOVERVIEW .pdf (last visited: Aug. 17, 2019); Diana E. Murphy, The
Federal Sentencing Guidelines for Organizations: A Decade of Promoting
Compliance and Ethics, 87 IowA L. REv. 697, 701-02 (2002).
Ketanji Brown Jackson & Kathleen Cooper Grilli, The History of the
Organizational Sentencing Guidelines and the Emergence of Effective
Compliance and Ethics Programs, The Complete Compliance and Ethics
Manual 2019, https://compliancecosmos.org/history-organizational-
sentencing-guidelines-and-emergence-effective-compliance-and-ethics-
programs (last visited: Dec. 17, 2019); ELLEN S. PODGOR, PETER
HENNING, JEROLD H. ISRAEL & NANCY J. KING, WHITE COLLAR CRIME,
772 (2018).

29 Jackson & Grilli, id.; U.S. Sentencing Guidelines Manual § 8C 2.5(f)

(2012).
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31 Jennifer Arlen, The Failure of the Organizational Sentencing Guidelines,
66 U. MiaMI L. REV. 321, 323 (2012).
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a0 B IR SATIE SR E R AR

2. W R g R T oo 4 Lﬁ wmEEE

FAER LN F AT

it FR 4H 4% BG BRI 45 EAE RSB 8B 2.1 SR | ET &
"TE A S EE Kb ¥ EESE L, ( Effective
Compliance and Ethics Program) - {K{E[EIZER(a)IE > &
EWEARUESEBIE AR ERGTE  AANEZETOT
ZRBRMEETER - B BENEFRZHEETERS
¥ AL FRTT Ry RN BIU R 1T B > e RS 8k AG N B¢

2 s a s E 2 T 49-54 -

3 BASRL supra note 1, at 73-74.
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B 2B BT Ry Z SUAE R BT A Z b - B A2
Bl f A b FEW S EGET ~ BE T 0 DLER
HEZETE > BEAMHINT IEILIRTT B R EH AN ELIETT
B e BB S AMERMEE BB X (due diligence) &
{re A SH 4% 3G P 5 B 1 S BE 2 SUUE B R B7A 2 X
&> Z/DMEEIT FAUEE - (1A NEEILY IEJUFRIT Ry
FARRIOSETT R 2 B RAZFF ¢ QSN R = EHE S
(PlanEEEREEHREE) - ERHZESEEST
= NAEMBEETE NS REE > TS Ll
sTE BT RARE - HBA SR EE - EERESENA
BARHEASEEE RO EMETE  HEsEL
HO\EMFE IR A B Mt =2 2T T HE
WP E B ANEANEZ5E (delegated) F—fCEF 2 F{E
(operational responsibility for the compliance and ethics
program) - H 1 ZsEE(T 2 N BEE A SEEE A&
(&H) KEHBENEHEBER XA ZTET
(subgroup of the governing authority ) 5% FitE
BRME o T AT LiliEtE 2 EFEE(E (to carry out

¥ us. Sentencing Guidelines Manual § 8B 2.1(a) (2012) (“an organization
shall—(1)exercise due diligence to prevent and detect criminal conduct;
and (2)otherwise promote an organizational culture that encourages ethical
conduct and a commitment to compliance with the law. Such compliance
and ethics program shall be reasonably designed, implemented, and
enforced so that the program is generally effective in preventing and
detecting criminal conduct. The failure to prevent or detect the instant
offense does not necessarily mean that the program is not generally
effective in preventing and detecting criminal conduct.”)
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such operational responsibility ) - =& EFE NS A B
T EEER - IR ERREEEEE S0 EéZ
WEEGZEE QVENEERNGHSZS N AWAEERE
PR&E TAET4HAR AN B BN - B R 8R4 P R 205 i i =
B FR » FEZFR B LY K E RN ERT B EE R
BAFOEEAEZATR  (AEANER SRR E
DI - A ANNBEEGRE ~ &8 A RENE
HMANE > HEEIEMAEAN » HEZEAGE - BFR
B BRI A E Rk A mBE ARG E - W LLA RIS E
s HAMAHE T EEZFEA BN EACREEZE
o GVEANERIMEHEHER » B BB EREUER
WIETT B » HERAENEZE R EE MBSO ETILE
75 BEIMEEHE Balst ERRE  BEBEAR A% &
o B 4 M R MY A AN BB A2 e N B UEE 15 DU 3¢
N EHRANEEESBE AN ET R TIERREOE
WA B (6)ENEBERAEMEETE > EELEA
WHETT&R — MR R T » B EEE F N - EIEZE
BT FRFEHBEE Z RS PRI S BT Z A
SR BE PREL S HRE e 1T 5 i s RO SR 2 B T - (DR
5ﬁJ§B§'Eﬁ7%?§ AN FETREL G FRAR 8 & Bl EUSETT By
HEATE A R MR E 2 BT - 8Bk
%ﬂ{?ihaf% A NTEZ EBIEE AL IRIT Ay Z b - &
PREUE S P Taest ~ BITEEET Ll 2 B (E A

W]]]u
>3~ ot

%5 U.S. Sentencing Guidelines Manual § 8B 2.1(b) (2012).
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BERAEMEEEZRE  JEEERENT > HEE
B AAERILG LR BEERERF > BEAE
SEHEREESZEEERER  ENaHEEEACH
et E R AN - ZCHBEEEREEEREEHEELZ
ANBH BEABEEHRSEEEREHIEE 2
SPEZHT >  HEEWNE > EANE  EREEESR
R BEEHE AR BT e 2K
MZEEE  WiREEFEZARME - MESBEIE kM
fmEE 2 2E > BRNEAEE - #F P B R
HAb > Wk EEER > BE - Fet eI LT E
ZHEBME - A EREE AR 2B RS o (EAES
ANGEUBERAERBEZ A ETR - &% > AANEADE
Jetk - W EpEHER ERT T E KNG 2R P EE [
FEALIETT R
FEANBEZHEEH > IS LI R A A
Bl Fi e 22 B H M R VA AN EUSE - A AB#RE
AR 2SS ME Ty - — RIS > RS E R
TEEEI N &R, o ElEIRE TLIEAE 2B E
My &k TEANRE,  FIEEMNEERE - SLREBIURE
ANEZBENHESE " ARSI, - FREEAE

A

4

&
Z) SVSY
=

% U.S. Sentencing Guidelines Manual § 8B 2.1(c) (2012).
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B NEEURES TIEE Sy #,  (culpability scores) ¥
IR A N FE NI EE SRR 2 B AE > o R B e > — R
RAUEANE HRE KBRS » KEEEANREELIT
HRANED B AT R 1L R AT Ry - 2 TEE 4
AISEE sy BE o7 - 51 T AR5 1k A8 M VAT Rt
= | (Effective Program to Prevent and Detect Violations
of Law) -~ EIAAWNEILIEIT Rdg A0 - HIAAERIU
g8 o N S B Y AR R (A BUR P RH i 20 3R RIS 153 DR
FEY pEFHEIBZREES  LUAAARESF
ET R FORKRMNB R > ZREFEE T BIRBEANIE
BEHZEEME  AAERRBNEEZHE &G —
7o HER o wEEEEEEHEE - I HEERET
BR 0 BEEBUFEERSEREE A - ©F
HHEANEAET HAREE - REELSREAN - HR
HA PR SBUN TR E B3R & > HUREC & HRSIER
T » REIBASY K2 BRAREZhE
k2 2 ARG b RS A A i A AT Ry AR Rl B

%7 U.S. Sentencing Guidelines Manual § 8C 2.5(b)(c)(d)(g)(D)(1) (2012).

¥ yUs. Sentencing Guidelines Manual § 8C 2.5 (f)(1) (2012) (Subsection
(f)(1) shall not apply if, after becoming aware of an offense, the
organization unreasonably delayed reporting the offense to appropriate
governmental authorities.)

U.S. Sentencing Guidelines Manual § 8C 2.5(g) (2012) (Self-Reporting,
Cooperation, and Acceptance of Responsibility); “73f & pF » 2 4 & & 5%
o WEHBHNETEERE > TREFR R EE L > see § 8C 2.5
cmt.12 (2012).

39
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e AT R AR L EZE ST (the imposition of
higher penalties ) ** -

AMFVRZ A - T8RN ZE B PR HE T 2R A 04
ANEHEH ZFH (policing duties) (B ILEL 7 Z BX
RREYE - M) > BHREWRE DI REEEY > &
BEAREEH S W ETENRNE B REE RHSEILIET
Ry o Wh B & /F 38 & W RSN E & A(E - K& S BN A
Y e AN SEATREZ IR RIE S o A S
16 R A FE B ET S AF R &R F - (B 50 B8 R B2E
R EE st E S 2 EI BB R T

IO e 3= S Jﬂliﬁ{ El]%ﬁﬁ@f&%ﬁ‘ﬂ]ﬂ ( self-policing )
TV A
F— o EEEANEBREHELEBNALEM (private
sector) [ FEMEMETT 2 HiHE ™ o JREN PR BB G E A
HEETEHRES - i E A ESOUIEIT R o MBS
4H 8% BS & 1 A8 AT i 0L B I E RIS OF AERTA - &
B FLAHARAS SRR - R BLE B 4 - EEIES
MESBETOEORENY EFvEcEREZA

0 Us. Sentencing Guidelines Manual § 8C 2.5(a)-(e) (2012); Griffin, supra
note 23, at 318.
U.S. Sentencing Guidelines Manual § 8C 2.5(f)-(g) (2012); John S. Baker

Jr., Reforming Corporations through Threats of Federal Prosecution, 89

CORNELL L. REV. 310, 313, 317 (2004).
42 PODGOR, HENNING, ISRAEL & KING, supra note 28, at 773.
43 Baker, supra note 41, at 313.
44

Desio, supra note 27.

41
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H o BEIIREEEEANE > HIEFEREANBHERE
WET R ZE R > [RIHF A A BFERZ (audit) JREZE
7Y  HRmEEY  EeERERETREE  HEAR
Wz HREEE - H - I B H RS E A ERBUT > B
NAFANEZ ARSI TRIT R Z R B A & E =M &
fix B RME - B RN EER EHIE L > BE BUFEBCEUE
PR AL R AL B SR T Re BB = m it~ % - Al
FRHEEH RAEEN 2R E R A ESEEH
b5 88 1k b FEAL FE R R 2R > BE D B I AE E H AL

ot 46
JB

£ ACHEHESSE  JUEREAKEE BN
R BEVAZ AR > MIEM R E.L - SRR

ERY AR EUERGEASBEETE EEH
EAMEFTEEZREE  RBAENEEFEZHE BN
BHSELE > SEAAERME - JEREBEME B ANE A (Z
B ANZF) 175 M AEERGIA BT ES ZHBBIFER
RER BT 2 EERBY - N2 AL BETERE
BE B ERETRZY) > BAREREAASBILFET R
ZAJREE o MG A SR D B Y (b SR A SO ROEER
[ Rp 7 80 7R N B0 4H 8 ke TR VA AN R S A JE3E -
1% 0 R AR SRR - R T AR A

¥ 1d. at313-14, 316.

46 First, supra note 26, at 34-35; Baker, supra note 41, at 316-17.
*" Baker, supra note 41, at 326-28.

48 First, supra note 26, at 35.
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SHEIEETE  EEEANEEREY > ¥ - IR 5ET
By H S A AME R AR A R0 S BIGET R E /=4
Al BREUEE B A E KEZILTET R IR
ET Rk EEEFBUT TERBNEKSEE - TG
AICEH 2 5] 5 R T B 0 15 ST S R ST 0 s B A A TR R
TAMITHREHFIBERRER " ARUESEIEREFEHE
EratE, ©o
=~ BRI EEUNRE Bl A

F— KIBENEZEEG 2 ILEBERN NEE BT R
EMZE g RIVE B EE 2 TEAFEK - FlEREN
AT R AR R o [E S A NN AT Btk E BRI
RS AR EE S 2 BERRE - AEEHEAR
ZEHANEE N ARSAH KRS HEHEELN » RN REIEE
N LT E R IR EHE - WRERS ZFNEE
2 Rz BEANRBERE LREEXM R - AE B
M EIF R E I - BE > BEER > ALK
BT RMWERE  EARENENESEETEE R EH
TERE ) BOE N EHEHIE S G T &R
ZERBOENES "G, #AE - RS EZEEER
EBEZWE  HIEANTZ  UIFED THElR , BESES
BEEZH -

9" Griffin, supra note 23, at 321.
%0 Baker, supra note 41, at 317.
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£ HEANCHREKEESCEESTE - BHiNE
ANMEBRERFHARBNAEEERE 222 SR K
AR - P ECE N B BB S K E REITE B YR
 BEHEEANCREECHEEE - B REARG
Wik PH Y BB AU SR 1T By - JE % oA AN 15 DL F 4H 458G = T 48
Al 7 RS 8 2 K i 15 & 1 B B (R 3k 58 P AH & 1R TR
a2 -

F= o GEEARAERBEECHEETE - AFLHA
TFEHBRENERIFRETSEREE 2 Z K HHKESE
THIE RING REEET VA BIast ENE KT | 2 HeEhtE
FIH o B B 45 M8 A A EHRIB (E SRR E 2 - Z I
HRAHGHTREENEG A ERE  ERKL > EHE
A RimAVE [ A A S %S - PROEATTREE
o e B BT A B R B G i e Y e Ef
YA TS (“window-dressing” compliance programs)
e P =B & H ARG BN AR FEJR B IR E i ST 40
A R R > TR - M o HEE A ARt EE
H EARARSEE BOE AN ED B RS TP B — {1 fm BE (8 (E &
[~ BRAATRREE b2 ESEE S - Wik

> Philip A. Welliner, Effective Compliance Programs and Corporate

Criminal Prosecutions, 27 CARDOZO L. REV. 497, 505-06 (2005).

52 Kimberly D. Krawiec, The Future Disclosure System: Cosmetic
Compliance and the Failure of Negotiated Governance, 81 WASH. U.L.Q.
487, 494 (2003). 3% % A E RS L P T A ARG 0 FlA aE
SPWERATEEIRF ATV EEZALEJIE o
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Wik FH 2GR A AU JR 1T Ry 3 A 2 VA S EESTE - WRER
ANERB A SR B AERIEGA N RAE —(E R A 2
ECHEMEE > LBREBEZEMNEE - AMEFHRER
MAEEERERTEAEHE - FRGEEEEANRERAE -
HEIFEMNZSGFEAHRELENZHE - 2HWHEAN
T AR ST T Z7A S BIEET = nT RE W IR e A < M E 5T
= HARSREEEGIRZAIG 2155 > UEFRE
CHEHESEZAMMEE > Wi ERZEE 2R
AL BB - 0 AL MM EANER 0 B
[ 2% {1 A~ [ <k b 36 2 I 20K - BI{E 8% B &2
RerF 2 BMEET > AFHEREEME R Z/FK > ZHEK
aT A & (8 Bl EFE<E B~ [ A2 A SOUIRT B Z R Bl
Ko EHENKEHHEHCEEREZESEEE
B B EIA NI A A2 42 {1 B8 TH —— 5t Je DA IE A
Je 2 A EBET EBOP R LR e 41 458G 20 AR Rl 2 A
SCFERA T EBEIE N o SRS DB A S G
stE AP EER > WA EFFRKENEZEEZBE

FV > SEEBRES AEMEE R > HE e B4
AE PUE 8 7A N AT BB R Z SN - M5 2 KR
BAREHASEIESTE A NINERE - BEE AWM
e B AT EZ AN AR ZEEEN Z S

%3 Welliner, supra note 51, at 512.
* Id. at 512-13.
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LB o S A2 B GH 2R S R I A O 2 ET - k2
i FHE EAATREREHRT A MASCEEE
= MA LB R ERAASIUTET R > DUESER
(BE - BRI SAE B RHE A 2 5at - TR AR T REE
AR EN ZEE > HERESERT > ADEARH
AR SEAT Ry 2 ST > FEHYIR A AR Z
Mzt > BEREANBHRILIERTZ L ABEE - A2 E 0 R
AH 4 A B P 8 TR 00 T 7 2 B 2 R 2 RS P 2T 2 &5
RN sEM M > FREAEAN AN EERE
B ik AEEHEZ M MIFNENE B G &
T BB T DU A A BB Rl Ry T R -

BRi% - BUEAMEAS B E - Mo sEREAA
W2 &% ~ IR T 46 BUF & B8 P A Ky (£ (7 PEAE FL
ANFFEAFTH - ERAREESBEEEFRENE RIE
e AN RIUTT - ERIN B EG Z 5 - AVA NZE S
BEEAXHEESE (A RBHRNENBUTFLEE
PR D) - B ENEARERTE - FEE - EEAMR
BAS BAEET E 2 IR H 0 TR 1T R i AE N AT AE
PRI > LB IR[ERE A AN VUFETT RIES I E R (E

% Joseph E. Murphy, Beating Them with Carrots and Feeding Them Sticks,
in U.S. SENTENCING COMM’N CORPORATE CRIME IN AMERICA:
STRENGTHENING THE “GOOD CITIZEN” CORPORATION: PROCEEDINGS OF
THE SECOND SYMPOSIUM ON CRIME AND PUNISHMENT IN THE UNITED
STATES 391, 391 (1995).

% Baker, supra note 41, at 317.
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ZEIREME » AT - L ASEEHEAFHIAE
— G ZEITER  HIRNEANNE - HEE 2 12
ZELSEEGESGRENFEZ MR E » R
Al A N BEE A N ES BTS2 FR - JER
SRS B LW E > BEHEARK TEE &
BT AT NS 2 ESEETE KGR EA5
M e 2 BERE AN AR @ & AT 2K 2 M E E AE
Z R o A AR R BEESEIEEFE s EEDR
FEEHFRMTZY MEAEMNSEE  Wk—%K > K
M4 BOE NS~ R BT EUEERR I =0 F ek B — (4%
IR A BT E - 1M AR A8 22 R 20 28 45 A A 4b 26 fm 3
KN ER . HAY -

A o dHERHS 2N AR LR 2 1 Z 55 A - BT
Bt Bl ez 2 RSP BB B8 - RO EES BT E
MR - BE E o HIEWESFZEAL#EZENE » &
H/DE - TFAK - BRESEDAED R 2 B Hl B E AR EEIE

WP T SRR o B AR SE 2B I FE G TR
&)\%‘Bsﬁ T AEANEAE [ ARAT R ST A AR ZER
fE R ERFNET 2 HE R E - e i AHEL
3EZuﬁLdlﬁ)§’adﬂ€E'5g B2 o MEE IR EEmRE -
ZAEFFAER] - EATE LR Z BRI RN E S - FEE

> Welliner, supra note 51, at 511.
58

Id.
% Baker, supra note 41, at 326-28.
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N AR 22 Bl i Y 4B AR ST I 3 B R RS S i S 1T O
EE NG o (TR B R T A B 2 AR SR B R R i
%R E BRI E E A E S Mg E o s
BOE NBIT 2 0BRSS -
T~ SRS )2

A 4% s 2 TR 51 B T R BRI R > 5 8% - [R A
FR IR 2 B EH E AR o SR H0E R A A
BRI e A 3 A VR B 2 R 7 AR $ SR HT » T 20054F 174 United
States v. BookerZ®' - Wi &k b I FL BRI 2 &
FE o (FHEEZPE  BIEENENES & # 5T
BRI B AR 218 US.C. 3553 (b)()EE S
EHE o R E R 5 B 40 B T > BRR » {E BookerZ
8 /) SR Wt S B R A P e R LR SR Sy 0 B R
BB AR~ EIENE - B8 IR RIS A ER -
Rt REENEE G 2 EE R EINEE - 2 F90ET
BE] - MEREESHE LR BRI EFEERY - HIt
BNZE SN ER  WREE A EHIEE >~ 8
o4 0 SRAR SR B R TR FI) > PR R A SRS o T 2R
PENEBH A EDAT - ISR R ESBIEERIEE

60 Assaf Hamdami & Alon Klement, Corporate Crime and Deterrence, 61
STAN. L. REV. 271, 279 (2008); Arlen, supra note 31, at 327, # = = },% )
SR ARLE 0 o ixl3 s F221-228 -

543 U.S. 220, 245 (2005).

%2 1d. at 264.

61
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63 Welliner, supra note 51, at 508-09.
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