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On the Criminal Liability
of the Omission Offences
in Child Abuse Cases

Wan-Shan Lin”

Abstract

The purpose of this article is to discuss the criminal
liability of the omission offences in child abuse cases. To be
more specific, this type of case is as follows: A lives together
with B, but B beats or abuses A’s child C. The issue is how to
judge A’s criminal liability when A does not protect or prevent
C from B’s criminal act. The criminal liability of B’s is non-
controversial, whereas that of A’s leaves a point at issue. Thus,
this paper will try to probe into the controversy from several
perspectives: the theory of the punishment of complicity, the
requirements of causality, the requirement and content of duty
of act, actability, and the criterion of the principal of omission
offences.

Keywords: Child Abuse, Causality, Duty of Act, Omission
Offences, Complicity, Abettor by Omission

Assistant Professor, School of Law, Department of Law, Fu Jen Catholic
University; Ph.D., Graduate School of Law, Kyoto University.
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