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Abstract

Taiwan’s Narcotics Hazard Prevention Act underwent another significant
amendment in November 2019. The amendment was made public by the President in
January 2020 and most of the amended articles will be put into practice in June of the
same year. The amendment made on the Narcotics Hazard Prevention Act this time
included increased fines for manufacturing, delivering and trading narcotics as well as
an easier threshold for having Categories 3 and 4 narcotics holders be convicted and
sentenced by setting the standard to 5 grams net weight of pure narcotics rather than 20
grams. On the other hand, amendment was also made on the regulations concerning
deferred prosecution proposed by prosecutors, which extended the conditions for
granting deferred prosecution to psychological treatment or psychotherapy apart from
rehabilitation treatment. It’s not hard to realize that the above-said amendment on drug-
related regulations aims at achieving a better and more reasonable treatment model.
However, among the studies exploring the existing treatment model, few of them
continued tracking it by referring to the related verdicts. Hence, following the study
released in the previous issue which examined the indictments specifying sentencing
for use of Category 1 narcotics, the study in this issue will carry out a further discussion
by reading and encoding the related verdicts in order to find out the current conditions
of the actors using Category 1 narcotics after their trial procedure started. And then,
observations will also be made to probe the factors influencing a court’s pronounced

sentence.

The study revealed that out of all the subjects being discussed (N=515), 77.9%,
quite a high figure, adopted simplified trial procedure. Most of the defendants, or 99.8%,
were considered guilty. Next, in some cases, accounting for 38.6%, executable sentence
was in fact decided upon pronouncing a sentence. Nonetheless, among all courts’
verdicts being explored here, 83.4% did not respond to the specific sentencing proposed
by prosecutors. In addition, 70.5% of the courts’ verdicts held a viewpoint that drug use
was considered self-injury while only 12.3% of the prosecutors’ indictments in the
study carried out last year held the same viewpoint. A big gap existed between these
two figures. In terms of the results obtained from inferential statistics, the logistic
regression analysis further indicated that the specifically proposed sentencing and the
courts’ pronounced sentence were not statistically correlated (p-value=0.421). On the
other hand, the cases involving bargaining procedure reached 14.4% of all. Interestingly,

the bargaining procedure contributed to a higher chance (p-value<0.05, OR=1.836,

Vil



95%C.1.=0.116-3.019) for the defendants hiring a attorney to be sentenced to more than

one year.

Finally, this study also found that the defendants using drugs more than once were
less likely to be sentenced to more than one year in related prosecution (p-value<0.05,
OR=0.513, 95%C.1.=0.276-0.955). So far, no theory has been developed to support the
reasons causing this phenomenon. It is inferred that such phenomenon may be related
to the addiction levels of the defendants and over-crowded prisons. The treatment of
imprisonment may no longer be effective for this type of defendants in terms of
rehabilitation. Even so, the above-mentioned presumption is yet to be examined in a

careful manner.
Keywords: Narcotics Hazard Prevention Act, specific sentencing, confession,

simplified trial procedure, pronounced sentence, executable sentence, Empirical Legal
Study
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JUIREC AR 64 1 - LEBIR 12.4% -
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P 244
N=515
N (%)
i P 3 B I E T Fy
e 152 (29.5)
= 363 (70.5)
MBS
& 487 (94.6)
T 28 (5.4)
BROR « AR
2 4 Fryvpie Rz 2%
P 244
N=515
N (%)
2 SO TT R N2
& 433 (84.1)
= 82 (15.9)
1T Ry NI TECRES BT
e 159 (30.9)
= 356 (69.1)
1T Ry N O A AR R
e 151 (29.3)
T 364 (70.7)
1T Fs N EMHI B SRAC 85%
& 451 (87.6)
= 64 (12.4)
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Foi% 22 BRORTIAE > JRELE © Bk 6-10 (& HAHARER - Bk 2R A
BRI 8 {16 H A SHEN] - A DL RS T4RES > T RITRE R A3
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A BT ERIHERBEM: (p-value=0.136 ) A5 2 - {RIGEFIPHYRITIRESS R > &
NI HERAR Ry © st B BRGNS - (A 2 AV E S - R
%5 BT A LIEER - e g B BAKH 1 LU AR E SR 1 2 E
ZEEBIFy 45.3% 5 ites B BRI 1 S£LL B AR E S HTRAR | £LL B2
EEGI > R 38.8% » & Z MINARAFAE— B MRS -

25 BRTERLAMASZRZLAMR2 43T L
EBTHIA Z B
R EERKR LEMT LEME /et TEMEER (%)

1EDT 145 120 265 45.3
1D 153 97 250 38.8
/INET 298 217 515

p-value =0.136
BRIAOR - AR

- AERTRRE NEREHAZ F S AR ?

Sr—(E{EFTTARIE FEE - A/ A w2 A 2 e ARy 2
e NI B2 Mg e E s LRI s (B E e AR
AZRERRE NS AR AV © R E RS A DAEEL
TR ZEHTEHIE S > HEG 15.1%09 A ZEREE A B EEy ST
ERHHIAEN G R R ERRE A B F e LR (FR B P 2T
HYRRCHY - 2538 N 53R 6 BYRGteER Al LLSEHE > R EREE ANYHes - HEH 1
FLLEAERIEIEEG R 39.8% - TAZ(EREE NHIHeE - A 1 DL EAIIHE
FIFYEEBIRAILE 55.1% ; & & (Ehg NS & E Z R - 225t R
SRR (p-value<0.05 ) {H =38 2 FAIEVIRIRBA (% DU Hoaat EAHRAAVARRE -
RIS RE R T 28 o W Rlitsy - G et — P aVaiie - Exwl P Mins - &
it ERIEEREUT S R S R ERRE A BT R 2 ST EAYRHRR I -
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EREHE 2 B
EOZEEREN THET 14DE /et THEDEEER (%)
i 263 174 437 39.8
= 35 43 78 55.1
/NG 298 217 515

p-value =0.012*
BRI © AR

=~ MR EEE | RO LA B E SHAER ?

U7 AESIWFEEEFREY) - PMEER R ARSI ER > 6
& BUERERHI R GE R I AEREE M - 2RO S » Mt A SR AT # B B
M XE > FRA RS EEERILE  Eilss TR EREREAYIIIEA 2 g
7 A DL AEASEEHEEN o FEH S | K2 ey > B H 1L E
HHIIEMZ EEB R 39.8% 5 IMHEAH —4k i | 2 pdy - HEH 1 LA
SHTERZ LB Ry 55.1% > HEFHREEME | 3 - JEGRE IRRRCR RS
MR E IR o Z R 4aT ERE R 2 /KAE(p-value<0.05 ) B 5 2
Rt EEER > B AT LIS 1R — R PNATHE AR ATRER2 E ALY
FIRIRE - T [EZPHEHC 2 by 2 table HYBUHT AT LASEIR » DA R Bk i 1 20
RS HEERIEIRGER - (BRI E VP IVEUIIGER - pratEis 2
IEHE > 57 R A AR RS AL A TRl - 7 RES S BB TR E B a4 R -

27 RE2HrFRIEBEnrL 2t 3R

EREHRE 2 B A
MEAHXRE 1HELUT 1D /Nat TEDLEEER (%)
1K 256 200 456 39.8
HEiE 1 42 17 59 55.1
JNEt 298 217 515

p-value = 0.028*
BERIACR © AR
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ARFIFTAL - $CEAEHE AR T HVEER AT REFAE L E M - &R R
RETEHIAE PRIEGE] > ST R E A E SRR (R R
ZERE T B IE S A B RS T B RE (5 VAT BRI T AT AR - 5
AR - IMERBIR R SR - AEFE RS - (HAEABE R AT &
FAIA—EREAIRIEES E - S AR R RA ERYRIE - [Hi S A
SlERENT RS FHEE  WHEFHRESGEZEERE O EMEGHNEE
YIS 7 et 2 [EAREUAIAYE ) - B R UTRE AT DS - RS FAERL 2
& FOEH 1 F DL EABERILLE R 39.4% - i - R 2w -
HI 1L EABIEMAVEERE 50.4% > RBFARSNATE - M5 Z - HIRIE
AYFRASHERERE IR - Heds AR - HIERS | £ DL ERIIIRIEESE s > =&
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Bz > il R (RS I 2 IR SRR (5 > B AR T AR PR RN ZRAY
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% 8 #Lwr F EIEBERE 4 a2 + 3 E ik
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WERGHELRE 1EMUTN 1EME /Nt LTEDEEER (%)

[y

& 234 152 386 39.4
= 64 65 129 50.4
/INeT 298 217 515

p-value = 0.028*
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BRI T IR AR BaF T BB A RIE T BEM 1 LI EE
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FFEAEE ) (HEANFESET DHVBREARRE ¢ Mio—J 7 > BIFEIA T Rk EIH
E NEEREA G (2 TR ERERREAN ) DUk TR B G 1R AlYEE
BUR > HEBURSEIE  MfFfEaiat DEEAVHBINE (p-value<0.05) o FE58RICEE &5 4

AEEF TR - B EHBREIRIE ST EARARE MR T DU T - T R R
RN B A EE ) ZRFEERET EEE IR - B E RS AR ERRE
N BIERG 1 DL EAIHTERIIVEER  BR R EFE Y 1.836 {H( p-value=0.017,
OR=1.836, 95% CI: 1.116-3.019) 5 AR —Z Ay T8, JREL T AREZ
HEH ) ZEFESET EREEAVHEN: - B RS HE AR | REAER > H
A 1L A BHEHHIRAR - B BUE 1 KEHY 0.513 {5( p-value=0.035,
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53



29 BEgregriii

EBEHIRZ BT N
Jﬁ&% 1E£E:£1L ésis 1; %yitt Ch;)'_f/qa‘fsged OR  95%C.l. pA\‘j'gl‘jé
N=298 N=317
MEE BRI 1 DL E ;‘i Ei 19270 iig i;; 0.136 0 ;5 g 0.591-1246 0.421
ERTEREEA 7; 23653 14734 47387 zz? 0.012* 1;36 1.116-3.019 0.017*
A5 HIHF IH K EORE R BT 7; 29035 16561 ;22 j;j 0.847 1.;12 0.685-1.495 0.952
ey E i ;’f 26380 f;g i;i 223 0.490 1;92 0.699-1.706 0.700
EfeH LR Eaan ;’i 122 19198 222 223 0.079 1;19 0.918-1.895 0.134
fiti B S A 1 2K ;’5 24526 21070 45596 ;z: 0.028* 0.5113 0.276-0.955 0.035*
HE B AR ;i 26344 16552 iig :32 0.028* 1.5110 0.987-2.310 0.058

p-value<0.05*  p-value<0.01**

p-value<0.001***
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