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Human Right Safeguards for the Detention and
Deportation of Foreigners: Inspection of the UN
Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment

Wei-Teh Mon"

Abstract

The United Nations passed the“Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment” (hereinafter referred to as
CAT ) as early as 1984. Although Taiwan is not a member of the United Nations at
the present time, it should still attach importance to the protection of human rights
and follow the norms of UN international conventions of human rights. Therefore,
Taiwan government has promoted the domestic legislation relating to international
human rights conventions actively since 2009. The draft of ‘Act to Implement the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment” drawn up by Ministry of the Interior has been passed by Executive
Yuan on Dec. 7, 2018. Currently, the draft has been submitted to Legislative Yuan.

The author of this paper carries out a thorough inspection of the laws and
regulations of immigration authorities, and examines whether there are situations
involving torture and other cruel, inhuman or degrading treatment or punishment.
Among the work items that the immigration authorities are responsible for, the most
important part concerned by the CAT and related soft law instruments is the detention
and deportation of foreign immigrants. Finally, by examining and analyzing those
regulations in detail, the author makes a list of enactments that fully or partly do
not conform to CAT and its protocols and provides some concrete advices to the
authorities for future reference. After the draft been passed by Legislative Yuan, the

" Professor, Department of Foreign Affairs Police, Central Police University, Taiwan.
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list and advices can be an important reference to immigration authorities and can
help them legislate, amend or repeal the regulations and administrative measures.

Key Words: Human Rights, Detention of Foreign Immigrant, Deportation,
Convention against Torture
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