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Online Investigation and Source
Telecommunication Monitoring of
Criminal Procedure Law
-Necessary of Import and Dilemma of Realization

Jivan-Yih Wu*

Abstract

The advancement of wired and wireless broadband network technology has
accelerated the realization of all digitization and networking of life. We spend a
lot of time using mobile phones every day. In order to meet the requirements of
security and efficiency, more and more service providers use cloud and encryption
technology. Because of this development trend, people are also worried about
the danger of abuse. Cloud and encryption technology is an extremely serious
challenge for criminal prosecution, and even makes the country helpless. In
2017, the German Criminal Procedure Law had provisions for online search and
source communication monitoring. This means that in Germany, there are new
investigation measures. In Taiwan search and seizure can be ordered in order to
obtain electromagnetic records. However, due to the technical characteristics of
online search and source communication monitoring, as well as the depth and
breadth of the fundamental rights interventions caused, the provisions of search
seizure and communication monitoring cannot be directly applied. This article
intends to find a basis for the necessity of designing special regulations for online
search and source communication monitoring, and to explain its status in the system
of compulsory sanctions.

Key Words: Online Investigation, Source Telecommunication Monitoring,
Encryption, Online-Durchsuchung, Quelle-TKU

* Prof. Dr. Jiuan-Yih Wu, Ph. D. of Law University of Trier Germany. Professor Department
of Law National University of Kaohsiung (NUK ) Director of the Center for Comparative
Research in Criminal Law ( CrimLaw ) College of Law NUK
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