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® Article 3 of United Nations Convention against lllicit Traffic in Narcotic Drugs and Psychotropic
Substances 1988

1.

c) Subject to its constitutional principles and the basic concepts of its legal system:

i) The acquisition, possession or use of property, knowing, at the time of receipt, that such property
was derived from an offence or offences established in accordance with subparagraph a) of this
paragraph or from an act of participation in such offence or offences
BRI BEEE FHENEETE https://www.unodc.org/pdf/convention_1988_en.pdf(&1% %
H 201945 H 11 H)

° Article 6 of Council of Europe Convention on Laundering, Search, Seizure and Confiscation of the
Proceeds from Crime 1990
Article 6 — Laundering offences
1 Each Party shall adopt such legislative and other measures as may be necessary to establish as
offences under its domestic law, when committed intentionally:
a the conversion or transfer of property, knowing that such property is proceeds, for the purpose of
concealing or disguising the illicit origin of the property or of assisting any person who is involved in
the commission of the predicate offence to evade the legal consequences of his actions;
18 United States Code, §1956:
(1) Whoever, knowing that the property involved in a financial transaction represents the proceeds of
17
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some form of unlawful activity, conducts or attempts to conduct such a financial transaction which
in fact involves the proceeds of specified unlawful activity—
(A)
(i) with the intent to promote the carrying on of specified unlawful activity; or
(i) with intent to engage in conduct constituting a violation of section 7201 or 7206 of the
Internal Revenue Code of 1986; or
(B) knowing that the transaction is designed in whole or in part—
(i) to conceal or disguise the nature, the location, the source, the ownership, or the control of the
proceeds of specified unlawful activity; or
(i) to avoid a transaction reporting requirement under State or Federal law,
shall be sentenced to a fine of not more than $500,000 or twice the value of the property involved in
the transaction, whichever is greater, or imprisonment for not more than twenty years, or both. For
purposes of this paragraph, a financial transaction shall be considered to be one involving the
proceeds of specified unlawful activity if it is part of a set of parallel or dependent transactions, any
one of which involves the proceeds of specified unlawful activity, and all of which are part of a single
plan or arrangement.

BERPACOE:
https://www. gpo.gov/fdsys/granuIe/USCODE-2011-titIe18/USCODE-2011—tit|e18-part|—cha p95-sec19
S56(E 1488 H © 2019 4£ 5 H 11 H)
R BB%ME%QZ%L fi 55‘5‘ EH 47 1994 45 F > PR
P ERRALS 261 (5 19855
TN S AﬁﬁﬁzL%ﬁi%ﬁﬁﬁZﬁﬂ%ﬂU?ﬂDUFE FgE AT AR B A ARV A - 2%
W BE - JQUEE SRR T e E R R L = B DL E DU B -
FEOURE B KOBHA-SBEAVIESEDUH 0 H 2130 20017 43 H > WIhR -
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* 18 United States Code, §1956, (c)(7)
(7) the term “specified unlawful activity” means—

(A) any act or activity constituting an offense listed in section 1961(1) of this title except an act
which is indictable under subchapter Il of chapter 53 of title 31;

(B) with respect to a financial transaction occurring in whole or in part in the United States, an
offense against a foreign nation involving—
(i) the manufacture, importation, sale, or distribution of a controlled substance (as such term is
defined for the purposes of the Controlled Substances Act);
(i) murder, kidnapping, robbery, extortion, destruction of property by means of explosive or fire,
or a crime of violence (as defined in section 16);
(i) fraud, or any scheme or attempt to defraud, by or against a foreign bank (as defined in
paragraph 7 of section 1(b) of the International Banking Act of 1978)); [1]

(iv) bribery of a public official, or the misappropriation, theft, or embezzlement of public funds
by or for the benefit of a public official;

()
A 261 R 1 TS 2 5K
TR —RRHVEET Ry te:
183k
2. NS SR
a)tiZ26 332 fR3E 1 T EE 3 TH(AHS BITHATR)BLES 334 (R (LA B2 AR
b)ﬁm 55 29 IR5E 1 THIREAMEME T R A AL ORI B ENESE 29 156 1 THIRARLETT
3.M0ESS 373 RAEFLSE - 374 555 2 Bk I8 B B it I [F] S5 4H 88 DA R EL 4G A EE A S 12 i
%1 IE%‘EE%H%&E’J@@'E---(TH%) o BEER A Rt o [FRTEE 33 H 213 -
® Article 3 of United Nations Convention against lllicit Traffic in Narcotic Drugs and Psychotropic
Substances 1988
1.
c) Subject to its constitutional principles and the basic concepts of its legal system:

i) The acquisition, possession or use of property, knowing, at the time of receipt, that such property
was derived from an offence or offences established in accordance with subparagraph a) of this
paragraph or from an act of participation in such offence or offences
BRI © BAEE T8 E = https://www.unodc.org/pdf/convention_1988_en.pdf(5:{4 2IEE
H 201945 H 11 H)
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7 18 United States Code, §1956, (c)(7)
(7) the term “specified unlawful activity” means—
(A) any act or activity constituting an offense listed in section 1961(1) of this title except an act
which is indictable under subchapter Il of chapter 53 of title 31;
(B) with respect to a financial transaction occurring in whole or in part in the United States, an
offense against a foreign nation involving—
(i) the manufacture, importation, sale, or distribution of a controlled substance (as such term is
defined for the purposes of the Controlled Substances Act);
(i) murder, kidnapping, robbery, extortion, destruction of property by means of explosive or fire,
or a crime of violence (as defined in section 16);
(iii) fraud, or any scheme or attempt to defraud, by or against a foreign bank (as defined in
paragraph 7 of section 1(b) of the International Banking Act of 1978)); [1]
(iv) bribery of a public official, or the misappropriation, theft, or embezzlement of public funds
by or for the benefit of a public official;
()
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The concealment or disguise of the true nature, source, location, disposition, movement, rights with

respect to, or ownership of property, knowing that such property is derived from an offence or offences
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3.2 Countries should apply the crime of money laundering to all serious offences, with a view
to including the widest range of predicate offences. Predicate offences may be described
by reference to all offences; or to a threshold linked either to a category of serious
offences; or to the penalty of imprisonment applicable to the predicate offence
(threshold approach); or to a list of predicate offences; or a combination of these
approaches.

3.3 Where countries apply a threshold approach, predicate offences should, at a minimum,
comprise all offences that fall within the category of serious offences under their
national law, or should include offences that are punishable by a maximum penalty of
more than one year’s imprisonment, or, for those countries that have a minimum
threshold for offences in their legal system, predicate offences should comprise all
offences that are punished by a minimum penalty of more than six months
imprisonment 53 S - FhEEEE AL AR A H L AL FATR BLE PRI - PR TR — el

"B R TE LR AR AR ) RO G B e BT R R - H 220 2013
F2H-
60 JEEEPITHIESS 3 R EIEREH ¢
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3.4 Whichever approach is adopted, each country should, at a minimum, include a range of
offences within each of the designated categories of offences. The offence of money
laundering should extend to any type of property, regardless of its value, that directly or
indirectly represents the proceeds of crime. When proving that property is the proceeds
of crime, it should not be necessary that a person be convicted of a predicate offence.
3.5 Predicate offences for money laundering should extend to conduct that occurred in
another country, which constitutes an offence in that country, and which would have
constituted a predicate offence had it occurred domestically. Countries may provide that
the only prerequisite is that the conduct would have constituted a predicate offence,
had it occurred domestically.
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" Participation in, association or conspiracy to commit, attempts to commit and aiding, abetting,
facilitating and counselling the commission of any of the offences established in accordance with this
article.
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Countries should adopt measures similar to those set forth in the Vienna Convention, the Palermo
Convention, and the Terrorist Financing Convention, including legislative measures, to enable their
competent authorities to freeze or seize and confiscate the following, without prejudicing the rights of
bona fide third parties: (a) property laundered, (b) proceeds from, or instrumentalities used in or
intended for use in money laundering or predicate offences, (c) property that is the proceeds of, or
used in, or intended or allocated for use in, the financing of terrorism, terrorist acts or terrorist

organisations, or (d) property of corresponding value 3£ 5¥%: | HFEE]LE
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The customer due diligence and record-keeping requirements set out in Recommendations 10, 11, 12, 15,
and 17, apply to designated non-financial businesses and professions (DNFBPs) in the following
situations :(a) Casinos — when customers engage in financial transactions equal to or above the
applicable designated threshold. (b) Real estate agents — when they are involved in transactions for their
client concerning the buying and selling of real estate. (c) Dealers in precious metals and dealers in
precious stones — when they engage in any cash transaction with a customer equal to or above the
applicable designated threshold. (d) Lawyers, notaries, other independent legal professionals and
accountants — when they prepare for or ...... (e) Trust and company service providers — when they
prepare for or carry out transactions for a client concerning the following activities.... B W i¥s: | EHEE
JbeRbiFER - LAK FATF RAERERCME - 5T 7050 — Reah T B51ess eR i TE LIFAHARER )
et g s FTERER 2 ZUEE - H 52-53 0 2013 42 H -
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The requirements set out in Recommendations 18 to 21 apply to all designated non-financial businesses
and professions, subject to the following qualifications: (a) Lawyers, notaries, other independent legal
professionals and accountants should be required to report suspicious transactions when, on behalf of or
for a client, they engage in a financial transaction in relation to the activities described in paragraph (d)
of Recommendation 22. Countries are strongly encouraged to extend the reporting requirement to the
rest of the professional activities of accountants, including auditing 530 5% 2% © PEEZJLERUER 0
KL FATF DB RRIHE - BT J7 Aem — Raldd | DIl ss SR T8 TIRARAESR | ROt g By il
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Financial institutions should be prohibited from keeping anonymous accounts or accounts in obviously
fictitious names. Financial institutions should be required to undertake customer due diligence (CDD)
measures when: (i) establishing business relations; (ii) carrying out occasional transactions: (i) above the
applicable designated threshold (USD/EUR 15,000); or (ii) that are wire transfers in the circumstances
covered by the Interpretive Note to Recommendation 16; (iii) there is a suspicion of money laundering or
terrorist financing; or (iv) the financial institution has doubts about the veracity or adequacy of
previously obtained customer identification data. 5%k @ PEEILEEEHR 004K FATF IREERY
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Financial institutions should be required to maintain, for at least five years, all necessary records on
transactions, both domestic and international, to enable them to comply swiftly with information
requests from the competent authorities. Such records must be sufficient to permit reconstruction of
individual transactions (including the amounts and types of currency involved, if any) so as to provide, if
necessary, evidence for prosecution of criminal activity £ Y i¥<: : PEEILEEMEHR 04K FATF fhE
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Countries should identify, assess, and understand the money laundering and terrorist financing risks for
the country, and should take action, including designating an authority or mechanism to coordinate
actions to assess risks, and apply resources, aimed at ensuring the risks are mitigated effectively. Based
on that assessment, countries should apply a risk-based approach (RBA) to ensure that measures to
prevent or mitigate money laundering and terrorist financing are commensurate with the risks identified.
This approach should be an essential foundation to efficient allocation of resources across the
anti-money laundering and countering the financing of terrorism (AML/CFT) regime and the
implementation of riskbased measures throughout the FATF Recommendations. Where countries
identify higher risks, they should ensure that their AML/CFT regime adequately addresses such risks. %
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g R 0 R e A A gaE 2 B zr(Commonwealth of Australia) - & 5 & a8
A A RAFAE L Foad < 1900 & 7 2 iiE 0 R BN 2 (Commonwealth

of Australia Constitution Act (UK)) * o

WRMBERE R 2 F FEP Y R E 0 EINER e ~ 1000 & § o E

! The Public Interest Advocacy Centre, Australian legal system-Chapterl-Overview, Hot topics

no.79,1,2(2011) ~ #5557 » BUMEAERHIREFRE - A AT - 55 67 &5 8 1] » H 27-28 » 2016

F8H-
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Foeod PR g ko BNGmRF LY SN - BB PRETD

5o BN HAEERGAL

% Overview of Commonwealth of Australia Constitution Act, iv.
93
Id.

% Section 128 of Commonwealth of Australia Constitution Act;

“This Constitution shall not be altered except in the following manner:

The proposed law for the alteration thereof must be passed by an absolute majority of each House of the
Parliament, and not less than two nor more than six months after its passage through both Houses the proposed
law shall be submitted in each State and Territory to the electors qualified to vote for the election of members of

the House of Representatives....”
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SRR A SR B (State) e m B W RS r BB aRMAT L 5 B
= A AR (Territory) » BB > B2 5 10 BAES > H P 2 BEA & e 58N
F #4147 # (Australian Capital Territory> £z ACT) £ # 47 3 (the Northern Territory) *
BN 0 BIENG R TR T o A R e A JRA s — IR d ¢ L en
TR AR 7 (central government) » ¥ — 3R ix p| F 65 0 3 4 SFC RS 7 1
(regional government) » & & 35350 » A + 2 F 45 mﬁh{%ﬁ 2R gz i-(Commonwealth
Government) » @ ¥ 45 rm?u{" FCRr(State Government) ™ o 7 i fscdl > 5 0 i

AR E o Ay SR RNV UL S A O R EE

Tl R P EF 2R R e U PAREL S U SERRE S S e & ok e L
A waE 7 B 2Rk € (the Parliament) (% - &) ~ {7 538 ™ (the Executive
Government)( % = & )% ;% 8" (the Judicature)(% = & ) » & » Wpr= H o =Rk
BochZ AR~ Frcdg i 2 PR e 2B n T o fl T2 R o 7 rcdEdn R
LEFFEOF 2 TP e P IV SR kG w2 22 g g o
PR A A SRR R TR AT > B8 d 2T

FEm s RA L EHFR R AR Vo

R el L ERE RS RS SRR S R U RS L

Id. at iv.
*® The Public Interest Advocacy Centre, supra note 91, at 2. ~ Id. ativ.
7 Website of the Royal Family:https://www.royal.uk/australia(f /%328 H : 2019 &£ 5 A 11 [)
98

Id. at iv.
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DR R RGN € 0 BNk € d & 3 (the Queen) ~ 43k F(Senate) fr Bk

(House of Representatives) 2= » T < £ % 3% € (The Parliament) £ 55 28 3% € (The

Parliament of the Commonwealth)” ;> 4 d 4+ 3 ~ £3%k ez TR o @ £k
Fuendla - 6 1 ¢l — AgRiE TARREE PSR E (PRAI2B ) A7

%%Wﬁﬂwramu%%ﬁfﬁwg;gymAaﬂﬁﬁd2

\\\Xr

RA AR
£ 76 L 5RA c RIGRIRY O F B (e w) R EERAN A (GES

BD O EED BA ) B RGREERR < dkh 150 &+ o

a#ﬁ%i%ﬁﬁ@ﬁ’$W%%§%%%%%%gﬂiﬁéﬁ“q’%ﬁﬁ
ISR R B B3 BRI R o BEATRT 2 o R i At Mo r A R0 Bl
L fehpl b RO RGRIE ] $EF 2 U SR AR AT 2k on

%

BOE ARG RS o 2 W USRI TR S HehR o F o - B
HPENEEE TR Y TR EE R oA R FPa g IR R 0 &
R B kR BN E B 57 0F VTR e B kR o ABRRPT %
d SR TGRS B 0 BRI E I H B8 iE R T EMTERER
.ff@.?:,ﬁg%*(Governor—General J Fﬁ.«?f“i'gg*m;apmﬁ B2 BT TR INA B miR
P RIS I NEEPE  TREEDE PR - LN hd 5 d BT

72 eE = (Act of Parliament) o @ & B e sff ] > BT arg RS S G

B § 372 ek ek & o $0R RO S e B IGRIY S R e

® Section 1 of Commonwealth of Australia Constitution Act(Legislative power)
The legislative power of the Commonwealth shall be vested in a Federal Parliament, which shall consist
of the Queen, a Senate, and a House of Representatives, and which is hereinafter called The Parliament,
or The Parliament of the Commonwealth.

1% g, atv.
Id. at vi.
Section 58 of Commonwealth of Australia Constitution Act (Royal assent to Bills)
When a proposed law passed by both Houses of the Parliament is presented to the Governor-General for
the Queen’s assent, he shall declare, according to his discretion, but subject to this Constitution, that he
assents in the Queen’s name, or that he withholds assent, or that he reserves the law for the Queen’s
pleasure.

101
102
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e BRI e X g Frer ik ek % 1o

7 MTEINR € F1 W B UE R G 0 iR g % 51 i
2% 5208 MR WU R LRI F A MR He Avire o
TP ST IR R R G D Z LS I 0 230 PR BRIk € R €

iﬁ“ﬁﬂfékﬁl%q/}ﬁ:ﬂg\ A N e 'ﬁ‘/vi\? L imendy ! "”

prb o TR IR R R Y R R T IR ¢ H W R H - 0 S 3K
BE2RE e e P R R IR E 2 R 3R R T RN INR € B G R 2 H
202 L 4 o Blde o d B ZRIR € 3K B R B 202 B (the Federal Court of Australia)
2B fpei Fe(the Family Court of Australia) » & d 27+ 85 20 & % 405 2% 2 2 4@
AR e B2 5 4 & = (State) g 0 AR R ¥ 1210

B EIRR € T L HME 2 0E 0 AR 2 - BATR o

193 1d. at vi.

Section 51 of Commonwealth of Australia Constitution Act in Part V — Powers of the Parliament
51. Legislative powers of the Parliament
The Parliament shall, subject to this Constitution, have power12 to make laws for the peace, order,
and good government of the Commonwealth with respect to:
(i) trade and commerce with other countries, and among the States;
(i) taxation; but so as not to discriminate between States or parts of States;
(iii) bounties on the production or export of goods, but so that such bounties shall be uniform
throughout the Commonwealth;
(iv) borrowing money on the public credit of the Commonwealth;
(v) postal, telegraphic, telephonic, and other like services;
(vi) the naval and military defence of the Commonwealth and of the several States, and the control of
the forces to execute and maintain the laws of the Commonwealth;
(V)
Section 52 of Commonwealth of Australia Constitution Act
The Parliament shall, subject to this Constitution, have exclusive power to make laws for the peace,
order, and good government of the Commonwealth with respect to:
(i) the seat of government of the Commonwealth, and all places acquired by the Commonwealth for
public purposes;
(ii) matters relating to any department of the public service the control of which is by this Constitution
transferred to the Executive Government of the Commonwealth;
(iii) other matters declared by this Constitution to be within the exclusive power of the Parliament.
Section 52 of Commonwealth of Australia Constitution Act(New States may be admitted or
established)
The Parliament may admit to the Commonwealth or establish new States, and may upon such
admission or establishment make or impose such terms and conditions, including the extent of
representation in either House of the Parliament, as it thinks fit.
55
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R TR GRERED 2 Aot e o ud A 2 TR (7T BE 0 B
i ¢ 3445 (Governor-General) » 2 & TRE A_ik 45 33,32 (Prime Minister) i 3% #7344 {7
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fiz ) (Customs Act)® Rz > @ie 4 2 E4g4 T # b v 2 4 | (prohibited import)

MR e WAL T 2 PR MR R oS R h T H e 2

i\

PR LM G R 8 0 IR GNP A B S A
R A TR T E LR 2 TR IR o A BE S RS A

SIS TR K § AR R o e

i

BA Y FA KT G o 5]

LU 1 sk I L e S ER .

197 section 64 of Commonwealth of Australia Constitution Act(Ministers of State)

The Governor-General may appoint officers to administer such departments of State of the
Commonwealth as the Governor-General in Council may establish.

Id. atwv.

Id. at v.
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Id. at vi.
Id. at vi.

113
114

59

DOI:10.6814/NCCU201900271



HRERXF AL AFF T TEEIRE R G N R TIK 6 2

TR AL

*iE 0 B

~ ‘Q\
A\
4
W
&
et
b
'3;
=
g
>_L
~m

R XS TE TR Ui gk A Ra - ELE-
g kehd s Ren{ B e AR R arUE (T2 T 0 BEARR 6 - BRI o B
e st o AR IE G A S 0 AL 4 nE TP e Hhoa & R T A
BN E R H 100 AR T HIEY PP R M de b F A ¥ e 2N (R g
HE PR A N R AT WAL R - R BIGK § T LR
Hovd PAN AR E TR L R s M R R I BT - Rp GRS
AR e T g 2 o BRI § NIRRT L IURG K s o

o d BZNGR ¢ AT RenEINE R Hoand (RIRAST R ¢ el R B s

B G R F G ISR R IRIAE p F L2 ik

[

2

F_&

IR E AT cndp Bl ) AT E T Tt 0 R ok iR G 0 BETER G

PRI AR S RO R g R LR W

~=

¥ BRNEIRALEY 2 eG4

B - AR g R T 0 2 1901 £ 1 SR B IR 218 RME T 6
Breek s e 3510 B4 (Territories) o et o Ak s w0 iff B8 2020 1 2 fF cfg
A RIS 0 F SSRGS BT R AR A B 0 A 7

FSERELPE LS EA RS S Ly %: HRREES

RS T RN L A LOE A BN I E T L

5 1d. at vi.

DOI:10.6814/NCCU201900271



TNk G 1A AT B AT P p AR I blde DR SATE AR L b e

116

2 RBHNEEBRERAIIRZAE

TRERENDR A AHPIE TR BRG] D RS T}q.-g
Wl H e BB a2 R AR R JRIRN i B2 R R
AAF FAOWE L ENENE P MINEER TN L AT AR O BB R
R EFIRE AR 2 EFIR DA 2P R DR N EE 0 e

K oed T P 2 o
FoA RHEREIRZAE

1, BAZ2EHRGFELTR

Mm p o 7 1855 & 1 1890 & B & Rk € 1 B4t 3 "Ll B &

FEA L RPN DL BEFAAS R kR B RS

118 14. at viii.

The Public Interest Advocacy Centre, supra note 91, at 2.
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18 The Public Interest Advocacy Centre, supra note 91, at 2.

The Public Interest Advocacy Centre, supra note 91, at 2..
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120 The Public Interest Advocacy Centre, Australian legal system-Chapter3- How law is made, Hot topics

no. 79,1,2(2011).
12 Legal Information Access Centre, Courts, Hot topics no.71,1 (2009).
The Public Interest Advocacy Centre, supra note 91, at 2.
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12 The Public Interest Advocacy Centre, supra note 120, at 2.

The Public Interest Advocacy Centre, supra note 120, at 2.
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126 Gregor Urbas and Simon Bronitt, Courts, Criminal Law, and Procedure, in The CAMBRIDGE
HANDBOOK of AUSTRALIAN CRIMINOLOGY, 73.(Adam Graycar and Peter Grabosky edited, 2009)
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128 section 71 of Commonwealth of Australia Constitution Act:
71.Judicial power and Courts
The judicial power of the Commonwealth shall be vested in a Federal Supreme Court, to be called the
High Court of Australia, and in such other federal courts as the Parliament creates, and in such other
courts as it invests with federal jurisdiction. The High Court shall consist of a Chief Justice, and so many
other Justices, not less than two, as the Parliament prescribes.
1% High Court of Australia website : http://www.hcourt.gov.au/about/history
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130 High Court of Australia website : http://www.hcourt.gov.au/about/role-of-the-high-court

http://www.hcourt.gov.au/about/history ~ Legal Information Access Centre, supra note 121, 12.
Bt Legal Information Access Centre, supra note 121, 12.
132 section 75 of Commonwealth of Australia Constitution Act:
75. Original jurisdiction of High Court
In all matters:
(i) arising under any treaty;
(i) affecting consuls or other representatives of other countries;
(iii) in which the Commonwealth, or a person suing or being sued on behalf of the Commonwealth,
Is a party;
(iv) between States, or between residents of different States, or between a State and a resident of
another State;
(v) in which a writ of Mandamus or prohibition or an injunction is sought against an officer of the
Commonwealth;
the High Court shall have original jurisdiction.
Section 76 of Commonwealth of Australia Constitution Act:
76. Additional original jurisdiction
The Parliament may make laws conferring original jurisdiction on the High Court in any matter:
(i) arising under this Constitution, or involving its interpretation;
(i) arising under any laws made by the Parliament;
(iii) of Admiralty and maritime jurisdiction;
(iv) relating to the same subject-matter claimed under the laws of different States.
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134 Legal Information Access Centre, supra note 121, 12.

Section 73 of Australia’s Constitution:
73. Appellate jurisdiction of High Court
The High Court shall have jurisdiction, with such exceptions and subject to such regulations as the
Parliament prescribes, to hear and determine appeals from:...(#%)
and the judgment of the High Court in all such cases shall be final and conclusive.
Legal Information Access Centre, supra note 121, 12. ~
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137 Section 73 of Australia’s Constitution:

73. Appellate jurisdiction of High Court

The High Court shall have jurisdiction, with such exceptions and subject to such regulations as the
Parliament prescribes, to hear and determine appeals from all judgments, decrees, orders, and
sentences:

(i) of any Justice or Justices exercising the original jurisdiction of the High Court;

(ii) of any other federal court, or court exercising federal jurisdiction; or of the Supreme Court of any
State, or of any other court of any State from which at the establishment of the Commonwealth
an appeal lies to the Queen in Council;

(iii) of the Inter-State Commission, but as to questions of law only;

and the judgment of the High Court in all such cases shall be final and conclusive.
Legal Information Access Centre, supra note 121, 12.
Legal Information Access Centre, supra note 121,12.
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(2) #mE2RiE p(Federal Court of Australia)
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140

Gregor Urbas and Simon Bronitt, supra note 126,74. ~ Federal Court of Australia website :
http://www.fedcourt.gov.au/about/jurisdiction
141 rederal Court of Australia website: http://www.fedcourt.gov.au/contact/urgent-duty-contact
Legal Information Access Centre, supra note 121, 12.
Section 39 B of Part VI of Judiciary Act 1903.
Federal Court of Australia website: http://www.fedcourt.gov.au/about/jurisdiction
Legal Information Access Centre, supra note 121, 13.
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146 Legal Information Access Centre, supra note 121, 13 .

Legal Information Access Centre, supra note 121, 13.

Y PO INTE R A RE AT (T A R R R 225k © Q05 BT S FOBURF 2 R 1773% > 1975 4E
i 22 £ (Family Law Act 1975 of the Commonwealth) s 41 {if af R FAE R INR B AR A -
i PN 2 M —Z 5 T AR L e iy I - (RIS PN NI R B EERE - BB Ta RN I =
SEGERIPE NN aZE AR - A & R AR S 2 S A e sl H 628 AR R AT (R PR N NI R =B
ZEHAEUERE o Legal Information Access Centre, supra note 121, 13.

149 Family Court of Australia website :

http //www.familycourt.gov.au/wps/wcm/connect/fcoaweb/about/(5 1% 2% H:2019 4£ 6 H 3 H)

% Section 121 of Family Law Act 1975.
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11 Legal Information Access Centre, supra note 121, 13.

Legal Information Access Centre, supra note 121, 13. ~ Federal Circuit Court of Australia website:
http://www.federalcircuitcourt.gov.au/wps/wcm/connect/fccweb/reports-and-publications/publications
/corporate-publications/fcc-namechange(fz 4% H:2019 /£ 6 H 3 H)

33 Federal Circuit Court of Australia website:
http://www.federalcircuitcourt.gov.au/wps/wcm/connect/fccweb/reports-and-publications/publications
/corporate-publications/fcc-namechange(fz 4728 H:2019 /£ 6 H 3 H)

B4 40 1992 FEGEEEIR 1% (Disability Discrimination Act 1992) ~ 1975 4= 132 (Racial
Discrimination Act 1975) ~ 1984 44 FI| 57 {7 72 (Sex Discrimination Act 1984)% -
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15 Legal Information Access Centre, supra note 121, 14. ~ New South Wales Local Court website:
http://www.localcourt.justice.nsw.gov.au/Pages/about_us/history/history.aspx(fix{% 2% H:2019 £ 6 H

3H)
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1% New South Wales Local Court website:

http://www.localcourt.justice.nsw.gov.au/Pages/about_us/about_us.aspx(&{& 2% H:20194-6 H 3 H)
7 New South Wales Local Court website:
http://www.localcourt.justice.nsw.gov.au/Pages/about_us/specialist_jurisdictions.aspx(fz 1% 21
H:2019 £ 6 H 3 H)

%8 New South Wales Children’s Court website:
http://www.childrenscourt.justice.nsw.gov.au/Pages/childrenscourt_aboutus/history.aspx ({2 2
H:2019 £ 6 H 3 H)

% New South Wales Children’s Court website:
http://www.childrenscourt.justice.nsw.gov.au/Pages/childrenscourt_aboutus/structure.aspx#Childrens_c

ourts(Ex 12 2% H:2019 4£ 6 H 3 H)
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%0 New South Wales Children’s Court website:

http://www.childrenscourt.justice.nsw.gov.au/Pages/childrenscourt_aboutus/childrenscourt_aboutus.as
px(F:{% 818 H:2019 /- 6 H 3 H)
'*1 New South Wales Coroner’s Court website:
http://www.coroners.justice.nsw.gov.au/Pages/about_us/jurisdiction.aspx(fz {2 2% H:2019 4£ 6 H 3
H)
192 New South Wales Local Court website:
http://www.localcourt.justice.nsw.gov.au/Pages/about_us/specialist_jurisdictions.aspx(fz 1% 21
H:2019 £ 6 A 3 H)
'3 New South Wales Coroner’s Court website:
http://www.coroners.justice.nsw.gov.au/Pages/about_us/jurisdiction.aspx(Ez{% 2% H:2019 4~ 6 H 3
H)
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164 Legal Information Access Centre, supra note 121, 15.

Legal Information Access Centre, supra note 121, 15.

New South Wales Local Court website:
http://www.localcourt.justice.nsw.gov.au/Pages/about_us/specialist_jurisdictions.aspx *
http://www.localcourt.justice.nsw.gov.au/Pages/about_us/cim_court.aspx(&{2 2% H:2019 £ 6 H 3

H)

167

165
166

New South Wales Local Court website:
http://www.localcourt.justice.nsw.gov.au/Pages/about_us/cim_court.aspx(fx{% /2% H:2019 4 6 H 3

H)
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168 Legal Information Access Centre, supra note 121, 14. ~ New South Wales District Court

website:http://www.districtcourt.justice.nsw.gov.au/Pages/aboutus/history.aspx(& 1% 2% H:2019 7 6
H3H)
169 Legal Information Access Centre, supra note 121,14. ~ New South Wales District Court
website:http://www.districtcourt.justice.nsw.gov.au/Pages/aboutus/jurisdiction.aspx(f 2 2% H :2019
6 H3H)
170 Legal Information Access Centre, supra note 121,14. ~ New South Wales District Court website:
http://www.districtcourt.justice.nsw.gov.au/Pages/aboutus/jurisdiction.aspx(fix{% 2% H:2019 4 6 H 3
H)
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7 Legal Information Access Centre, supra note 121,15. ~ New South Wales Supreme Court website:

http://www.supremecourt.justice.nsw.gov.au/Pages/sco2_aboutus/sco2_history/sco2_history.aspx( %
B H:2019 £ 6 H 3 H)
72 New South Wales Supreme Court website:
http://www.supremecourt.justice.nsw.gov.au/Pages/sco2_aboutus/sco2_history/sco2_new_premises.as
px(Hx 1% %% H:2019 £ 6 A 3 H)
2 New South Wales Supreme Court website:
http://www.supremecourt.justice.nsw.gov.au/Pages/sco2_aboutus/sco2_aboutus.aspx(&; 18 2]
H:2019 £ 6 H 3 H)
7% New South Wales Supreme Court website:
http://www.supremecourt.justice.nsw.gov.au/Pages/sco2_aboutus/sco2_divisionssupremecourt/sco2_di
visionssupremecourt.aspx(fz {228 H:2019 4= 6 H 3 H)
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> New South Wales Supreme Court website:

http://www.supremecourt.justice.nsw.gov.au/Pages/sco2_aboutus/sco2_divisionssupremecourt/sco2_c
ommonlawdivision.aspx(&1£ 28 H:2019 £ 6 H 3 H)
76 New South Wales Supreme Court website:
http://www.supremecourt.justice.nsw.gov.au/Pages/sco2_aboutus/sco2_courtofcriminalappeal.aspx(&z
%% 1:2019 /£ 6 H 3 H)
7 New South Wales Supreme Court
website:http://www.supremecourt.justice.nsw.gov.au/Pages/sco2_aboutus/sco2_courtofappeal.aspx(£k
1% BB H:20194F 6 H 3 H)
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178 Andrew White, Australia, in Anti-Money Laundering: International Law and Practices 742(W.H. Muller,

C.H. Kélin and J.G. Goldsworth eds., 2007)
7 14, at 742-746.
80 14, at 747-749.
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8114, at 741.

BBC News website: https://www.bbc.com/news/uk-33253598
Andrew White, supra note 178 at 741.
Andrew White, supra note 178 at 741.
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wg ek B A &g T2 (Anti-Money Laundering and Counter Terrorism Financing

%> Financial Action Task Force/Group d’action financiere, ‘Summary of the Third Mutual Evaluation

Report : Anti-Money Laundering and Combating the Financing of Terrorism — Australia ‘(FATF/OECD: Paris
14 October 2005)
18 Andrew White, supra note 178 at 742.
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Act 2006 (Cth) (AML/CTF Act)) -

ARG RS 152 E R T I e (WA ¢ F 10,2 304
5400 F0T 2 R AP R et T MR A R N 2 2 R i

5 2L 1T<X % o7 %
v B ﬁ.& T g oo

S BB AE R 22 R

BESC BN e B2 Ao B G R ATEINAE Y o MY AR B R
AT IR E P 2 kR % > B R iE2 a2 % 1087 £ e % #7117 ;2 (Proceeds
of Crime Act 1987)2 % 81 i3 % 82 % ' » fe W3t L & (LR T o » &2 7
g At g le Bent FERHE 0 Tt 0 22002 # 0 BoRPeAh T AT T B r 1T

% o & 4 e B o8 2 2002(Proceeds of Crime Act 2002)# % » ¥ 3 3%2 %2 > 2

188 Andrew White, supra note 178 at 740.

PROCEEDS OF CRIME ACT 1987 No. 87, 1987
SECT 81 Money laundering
(1) In this section:"transaction" includes the receiving or making of a gift.
(2) A person who, after the commencement of this Act, engages in money laundering is guilty of an
offence against this section punishable, upon conviction, by:
(a) if the offender is a natural person-a fine not exceeding $200,000 or imprisonment for a period
not exceeding 20 years, or both; or
(b) if the offender is a body corporate-a fine not exceeding $600,000.
(3) A person shall be taken to engage in money laundering if, and only if:
(a) the person engages, directly or indirectly, in a transaction that involves money, or other property,
that is proceeds of crime; or
(b) the person receives, possesses, conceals, disposes of or brings into Australia any money, or other
property, that is proceeds of crime; and the person knows, or ought reasonably to know, that the money
or other property is derived or realised, directly or indirectly, from some form of unlawful activity.
SECT 82 Possession etc. of property suspected of being proceeds of crime
(1) A person who, after the commencement of this Act, receives, possesses, conceals, disposes of or
brings into Australia any money, or other property, that may reasonably be suspected of being proceeds
of crime is guilty of an offence against this section punishable, upon conviction, by:
(a) if the offender is a natural person-a fine not exceeding $5,000 or
imprisonment for a period not exceeding 2 years, or both; or
(b) if the offender is a body corporate-a fine not exceeding $15,000.
(2) Where a person is charged with an offence against this section, it is a defence to the charge if the
person satisfies the court that he or she had no reasonable grounds for suspecting that the property
referred to in the charge was derived or realised, directly or indirectly, from some form of unlawful
activity.
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Moyl F % 40005 % 138 3 % 16 78 (Criminal Code Act 1995, Chapter
10—National Infrastructure, Part 10. 2—Money Laundering, Division 400—Money
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wm

%0 proceeds of Crime (consequential amendments and transitional provisions) Bill 2002 Explanatory

Memorandum.
° Division 400 of the Criminal Code Act 1995 (Cth)
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400 5% 8¢ chf Wl LK% 18E% 247 » A& BUA BA Fehd B kA U

%2 section 400.3-400.8 of the Criminal Code Act 1995(Cth). ~ Australian Institute of Criminology, Charges
and Offences of Money Laundering, Transnational Crime Brief, No.4 ,1(2008)
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4383 % 40005 % T3P > Adok w b OraE o 0 EEdE o 330 % 400 15 % 8 3 2 AR
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1% section 400.3-400.8 of the Criminal Code Act 1995(Cth).
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194

195

196

197

199

Section 400.3 of the Criminal Code Act 1995(Cth).
400.3 Dealing in proceeds of crime etc.—money or property worth $1,000,000 or more
(1) A person commits an offence if:
(a) the person deals with money or other property; and....(f)
Penalty: Imprisonment for 25 years, or 1500 penalty units, or both.
Section 400.4 of the Criminal Code Act 1995(Cth).
400.4 Dealing in proceeds of crime etc.—money or property worth $1,000,00 or more
(1) A person commits an offence if:
(a) the person deals with money or other property; and....(H%)
Penalty: Imprisonment for 20 years, or 1200 penalty units, or both.
Section 400.5 of the Criminal Code Act 1995(Cth).
400.5 Dealing in proceeds of crime etc.—money or property worth $50,000 or more
(1) A person commits an offence if:
(a) the person deals with money or other property; and....(f%)
Penalty: Imprisonment for 15 years, or 900 penalty units, or both.
Section 400.6 of the Criminal Code Act 1995(Cth).
400.3 Dealing in proceeds of crime etc.—money or property worth $10,000 or more
(1) A person commits an offence if:
(a) the person deals with money or other property; and....(f)
Penalty: Imprisonment for 10 years, or 600 penalty units, or both.
Section 400.7 of the Criminal Code Act 1995(Cth).
400.7 Dealing in proceeds of crime etc.—money or property worth $1,000 or more
(1) A person commits an offence if:
(a) the person deals with money or other property; and....(f%)
Penalty: Imprisonment for 5 years, or 300 penalty units, or both.
Section 400.8 of the Criminal Code Act 1995(Cth).
400.8 Dealing in proceeds of crime etc.—money or property of any value
(1) A person commits an offence if:
(a) the person deals with money or other property; and....(f%)
Penalty: Imprisonment for 12 months, or 60 penalty units, or both.
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Bl A A SRR & AT 2234 D55 11 % 5.6 A5
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200 BRI BUNIR L O I 56
5.2 Intention
(1) A person has intention with respect to conduct if he or she means to engage in that conduct.
(2) A person has intention with respect to a circumstance if he or she believes that it exists or will exist.
(3) A person has intention with respect to a result if he or she means to bring it about or is aware that it
will occur in the ordinary course of events.
21 Mirko Bagaric and Kenneth J Arenson,CRIMINAL LAWS IN AUSTRALIA Cases and
Materials,26-27(2009) ~ David Brown,David Farrier,Sandra Egger,Luke M-Namara,Alex Steel, CRIMINAL
LAWS Materials and Commentary on Criminal Law and Process in New South Wales,382-384(2006).
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292 section 400.3 of the Criminal Code Act 1995(Cth).

400.3 Dealing in proceeds of crime etc.—money or property worth $1,000,000 or more
(1) A person commits an offence if:
(a) the person deals with money or other property; and
(b) either:
(i) the money or property is, and the person believes it to be, proceeds of crime; or
(i) the person intends that the money or property will become an instrument of crime;
and
Penalty: Imprisonment for 25 years, or 1500 penalty units, or both.
Section 400.3 of the Criminal Code Act 1995(Cth).
400.3 Dealing in proceeds of crime etc.—money or property worth $1,000,000 or more
(3) A person commits an offence if:
(a) the person deals with money or other property; and
(b) either:
(i) the money or property is proceeds of crime; or
(i) there is a risk that the money or property will become an instrument of crime;
And
(c)the person is negligent as to the fact that the money or property is proceeds of crime or
the fact that there is a risk that it will become an instrument of crime (as the case
requires); and
(d)at the time of the dealing, the value of the money and other property is $1,000,000 or
more.
Penalty: Imprisonment for 5 years, or 300 penalty units, or both.
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%% section 400.3 of the Criminal Code Act 1995(Cth).

400.3 Dealing in proceeds of crime etc.—money or property worth $1,000,000 or more
(1) A person commits an offence if:

(a) the person deals with money or other property; and

(b) either:
(i) the money or property is, and the person believes it to be, proceeds of crime; or
(i) the person intends that the money or property will become an instrument of crime;

and
(c) at the time of the dealing, the value of the money and other property is $1,000,000 or
more.
Penalty: Imprisonment for 25 years, or 1500 penalty units, or both.
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principles of criminal responsibility) s - B ji* 2 B RS R (B R E R FHEE - BB R e
By physical element » E#EIRERK Z(4-RIFE A fault element - 5 & :Chen v Director of Public Prosecutions
(Cth) - [2011] NSWCCA 205,[43] -
2% gection 400.2 of the Criminal Code Act 1995(Cth)

400.2 Definition of deals with money or other property

A person deals with money or other property if the person does any of the following:

(a) receives, possesses, conceals or disposes of money or other property;

(b) imports money or other property into Australia;

(c) exports money or other property from Australia;

(d) engages in a banking transaction relating to money or other property.
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400 i % 378 % 1 &7 (i)efd %’g%ﬁﬁ$$ﬁi’ﬁﬁ%¥40ﬁ“3ﬁ ¥ 1
F? (D)) 50 - FERE SR 2] > TEL A el AR N H B
AR R AR, o o EE o % 40005 % 338 % L a(b) ()& % 400 iE %
3% 14N 2ZFHL B IZW A, FAANADE TS S/ - BHE Pk

5 e n % 400 % 3R L)Y 0 75 A SRR ARSI HAL PR

TERAAUMAD L P ARA S B AR AR 75 ] R w2

297 section 400.1 of the Criminal Code Act 1995(Cth)

400.1 Definitions
property means real or personal property of every description, whether situated in Australia or
elsewhere and whether tangible or intangible, and includes an interest in any such real or personal
property.
Chen v Director of Public Prosecutions (Cth) (2011) 83 NSWLR 224 at 230 [17] ~ Milne v The
Queen[2014] HCA 4 at [9] ~ Ansariv R [2007] NSWCCA 204; 70 NSWLR 89 at [15]
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HoE o~ AR e ok B ek B2 235 )° 3 (indictable offence)z. J° % 7 5 B A EEE

BRENRINAINL ERAH U A o

A EAH ST e R A E A S 2 EF R R R rsz;fg
oo FIt o gt AR EEI IR IR D Gl R PP o AR E MO IR0 3R 4]
BRE o RphaAAEFHERLF IARNE R FURLAZZAPEFE A4
% 237 % (indictable offence) ~ f#§ % J= % (summary offence) ~ ;& & 3] j= 3% (hybrid
offence) o #73) ch2 3 4= B > =g R 2| F 2 (Crime Act 1914) % 4G if “"ensL 2o
ip m—kf YV AR el A S B 12 B b enE e B s Lo

FRe dom ) e b oge B o kg iR 3 2 (Crime Act 1914) % 4H 0% e g o

R R R e B L 2 A AT AT 12 B & A2 W B
WE MR o @ R EAIR R R Ry kR 2 F 2 (Crime Act 1914) & 40 i ™

2% saction 400.1 of the Criminal Code Act 1995(Cth)

400.1 Definitions
proceeds of crime means any money or other property that is wholly or partly derived or realised,
directly or indirectly, by any person from the commission of an offence against a law of the
Commonwealth, a State, a Territory or a foreign country that may be dealt with as an indictable
offence (even if it may, in some circumstances, be dealt with as a summary offence).
Section 4G of the Crime Act 1914(Cth)
4G Indictable offences
Offences against a law of the Commonwealth punishable by imprisonment for a period exceeding 12
months are indictable offences, unless the contrary intention appears.
Section 4H of the Crime Act 1914(Cth)
4H Summary offences
Offences against a law of the Commonwealth, being offences which:
(a) are punishable by imprisonment for a period not exceeding 12 months; or
(b) are not punishable by imprisonment;
are summary offences, unless the contrary intention appears.

210

211

212 section 4J of the Crime Act 1914(Cth)

4) Certain indictable offences may be dealt with summarily
(1) Subject to subsection (2), an indictable offence (other than an offence referred to in subsection
(4)) against a law of the Commonwealth, being an offence punishable by imprisonment for a period
not exceeding 10 years, may, unless the contrary intention appears, be heard and determined, with
the consent of the prosecutor and the defendant, by a court of summary jurisdiction.
(2) Subsection (1) does not apply in relation to an indictable offence where, under a law of the
Commonwealth other than this Act, that offence may be heard and determined by a court of
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Mﬁﬁmﬁé&%aﬁmﬁﬁﬁﬂwﬁé%%ﬂ%?ﬁz%tﬁﬁiaﬁéiﬁi

Ao R E B P A T L R E % 400 15 % 138 ¢ RE R4 A (property) s

oo e (A)Y RPN T R e b A E D RRE LA AR

summary jurisdiction.......( V&)
Legal Services Commission of South Australia, Duty Solicitor Handbook, fourth edition, 40-41(2012) ~
Gregor Urbas and Simon Bronitt, supra note126 at 73.Legal Services Commission of South Australia
website http://www.lsc.sa.gov.au/dsh/ch06s05.php
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FH 2R R AR e MR L TR BRI AR E 5

N

P 215 L 1l = AL s — 2
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» & & 17 % (conduct) ~ {7 & 5k (circumstance) ~

214

Section 400.3 of the Criminal Code Act 1995(Cth).

400.3 Dealing in proceeds of crime etc.—money or property worth $1,000,000 or more
(1) A person commits an offence if:

(ii) the person intends that the money or property will become an instrument of crime;
and
215

Section 5.2 of the Criminal Code Act 1995(Cth).
5.2 Intention

(1) A person has intention with respect to conduct if he or she means to engage in that conduct

(2) A person has intention with respect to a circumstance if he or she believes that it exists or
will exist.
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se
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E LM E 3 S LA(b) (DA Bgr = & 2 2 30 32T KRB RP hi o

Mt $ 400 5 3 F 147 o Ew h BB SRR 75 A LB B K

(3) A person has intention with respect to a result if he or she means to bring it about or is
aware that it will occur in the ordinary course of events.
?1% section 400.1 of the Criminal Code Act 1995(Cth).
instrument of crime:
money or other property is an instrument of crime if it is used in the commission of, or used to
facilitate the commission of, an offence against a law of the Commonwealth, a State, a Territory or a
foreign country that may be dealt with as an indictable offence (even if it may, in some circumstances,
be dealt with as a summary offence).
27 Chen v Director of Public Prosecutions (Cth) (2011) 83 NSWLR 224 at 230 [26]-[27].
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2% section 5.6 of the Criminal Code Act 1995(Cth).
5.6 Offences that do not specify fault elements
(1) If the law creating the offence does not specify a fault element for a physical element that
consists only of conduct, intention is the fault element for that physical element.
(2) If the law creating the offence does not specify a fault element for a physical element that
consists of a circumstance or a result, recklessness is the fault element for that physical

element.
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% section 5.6 of the Criminal Code Act 1995(Cth).

5.6 Offences that do not specify fault elements
(1) If the law creating the offence does not specify a fault element for a physical element that consists
only of conduct, intention is the fault element for that physical element.
Section 5.6 of the Criminal Code Act 1995(Cth).
5.6 Offences that do not specify fault elements
(1)...(H8)
(2) If the law creating the offence does not specify a fault element for a physical element that
consists of a circumstance or a result, recklessness is the fault element for that physical element.
21 pEEA Dl b FEIEEEERIESE L Milne v The Queen [2014] HCA 4; (2014) 252 CLR 149 at [13]
222 section 5.4 of the Criminal Code Act 1995(Cth).
5.4 Recklessness
(1) A person is reckless with respect to a circumstance if:
(a) he or she is aware of a substantial risk that the circumstance exists or will exist; and
(b) having regard to the circumstances known to him or her, it is unjustifiable to take the risk.
(2) A person is reckless with respect to a result if:
(a) he or she is aware of a substantial risk that the result will occur; and
(b) having regard to the circumstances known to him or her, it is unjustifiable to take the risk.
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(3) The question whether taking a risk is unjustifiable is one of fact.
(4) If recklessness is a fault element for a physical element of an offence, proof of intention,
knowledge or recklessness will satisfy that fault element.
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?2 section 400.3 of the Criminal Code Act 1995(Cth).

400.3 Dealing in proceeds of crime etc.—money or property worth $1,000,000 or more
(2) A person commits an offence if:
(a) the person deals with money or other property; and
(b) either:
(i) the money or property is proceeds of crime; or
(i) there is a risk that the money or property will become an instrument of crime;
and
(c)the person is reckless as to the fact that the money or property is proceeds of crime or
the fact that there is a risk that it will become an instrument of crime (as the case
requires); and
(d)at the time of the dealing, the value of the money and other property is $1,000,000 or
more.
Penalty: Imprisonment for 12 years, or 720 penalty units, or both.
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2% section 400.2 of the Criminal Code Act 1995(Cth).
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2 section 400.1 of the Criminal Code Act 1995(Cth).

Section 400.1 of the Criminal Code Act 1995(Cth).
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7 section 5.4 of the Criminal Code Act 1995(Cth).

5.4 Recklessness
(1) A person is reckless with respect to a circumstance if:
(a) he or she is aware of a substantial risk that the circumstance exists or will exist; and
(b) having regard to the circumstances known to him or her, it is unjustifiable to take the risk.
(2) A person is reckless with respect to a result if:
(a) he or she is aware of a substantial risk that the result will occur; and
(b) having regard to the circumstances known to him or her, it is unjustifiable to take the risk.
Section 5.4 of the Criminal Code Act 1995(Cth).
5.4 Recklessness
(1) A person is reckless with respect to a circumstance if:
(a) he or she is aware of a substantial risk that the circumstance exists or will exist; and
(b) having regard to the circumstances known to him or her, it is unjustifiable to take the risk.

(2)...(TH&)
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? A, Ansari v R, H. Ansari v R - [2007] NSWCCA 204,at[23]
20 1d,at[23]
2! section 5.4 of the Criminal Code Act 1995(Cth).
5.4 Recklessness
(1) A person is reckless ...(H%)
(2) A person is reckless with respect to a result if:
(a) he or she is aware of a substantial risk that the result will occur; and
(b) having regard to the circumstances known to him or her, it is unjustifiable to take the risk.
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22 1d,at[23]
3 section 5.6 of the Criminal Code Act 1995(Cth).
5.6 Offences that do not specify fault elements
(1) If the law creating the offence does not specify a fault element for a physical element that
consists only of conduct, intention is the fault element for that physical element.
(2) If the law creating the offence does not specify a fault element for a physical element that

consists of a circumstance or a result, recklessness is the fault element for that physical
element.
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Section 5.2 of the Criminal Code Act 1995(Cth).
5.2 Intention
(1) A person has intention with respect to conduct if he or she means to engage in that conduct.
()
108

DOI:10.6814/NCCU201900271



EH 3 24 A PARAMAMGL AR AMAL JEd 100 /2~

A TR AR R R B - R B A LR T R

S5HES6MF 242 R PR #HFINREEFDIBRESR 2GR ES
(recklessness) o m 4+ 4+ (7 3 k2 s F ha &> BRI F S EF 40 5 LH2 R

FAMABREINFSHRN G AEFAAGOR G TR gd L5 4py

)
y

b M0 D TR AR E A gt - B KBRS A ERBER R T
LA A IR o P A AN E SR A B R e F (recklessness) o F]
P RF A0S 3 25 ()RS 5 IES 6 Y 252 T B S 55 45

P E S AN S 400 0 F 39 H 240(d) A A R

g
s o igﬁ’ﬂ';}?% & ]‘;;;P\‘ EReR=z) W 5’6'3}7%)}» e (T P;ﬂ;‘;\’:uf‘; %

o
o
o
\'&'—N}
B
w
iy
,}rr
;
T4
f1)
N—
(w
oty
kT
>~
&
]
B
hr:od
™
frt.
=
o
AL
[
e

=
|
¥

—

e
"D‘
A
™
o
ks
>\_
[
N

Fa A 7EEG i (intention)enfe & > H i 3E TRE~RE - o 8 % 400

E5 3B 2Hx0MMZLEB8LMA L PR ATE % 400 15 % 338 % 2 3 (b) (i)

.
|
g
[Eie
)27
0
v
X
)
F_*
=kt
_'?
F

G1EL N 1 B % k%~ ¥ 400 i % 35 8 2 #(C)
FAAAREUSARAE L MAPH Y AR A A2 EiE 100 F iR A &
Do BESTERESE R FLANARY KF L GIESPRATT o AR

FOCH 400 EF 3 H LA TS oG AN @ AG R aie F A e AT B o

o

aa—*gww kB A Y 100 § A A s FE A

AP ARV A I oM R G FARE AR % 4000 F 3 F L2 TR B

2

BT EDEFHPHIT EF Lo m %4000 3 2 3
109

2. MR g R E 12

DOI:10.6814/NCCU201900271



R EF R R

I, % 400 % 3B % 3x-F@AZ&R 2 FLAB

(NZEL 282 8 MALPETE;RA(IDZL LB AMA G ABFL PR B
Peh e s P(O)FFALBRIHENETIEABAMA
ARG AR FTLI PRI B 2 TP 7L 2 AR (D3 IFE A G

Je¥ TR L EB N E B A2 § EaE 100 FiR A ) °Ji£‘j\ﬁ;£%i’ii?‘

)

BRF PURANEIRBIEEH IR R AR I R AN L AL

Li
A EBAHB A FA L EABEH B A GL PREATESN G ARIT
1A 2

FIRS
&«
q

¥
e

BRI ERP2ZBE T EANE AR E B HAR L ARNH b

Z100 g~ A EgESEER ST AHNELERAMAE G PR TE2
FRARTL PRI AR 2 b e AR EFERA A SEGTE AL R £
BEHUMAZ TS - NFEIASREFIF FLERSH WA 2 § B 100

Q/Em ‘|jF7 :riﬂ/,leﬁjgrﬁ*#g\_g J—j\_g/, ’E_? 400";1_— SIE-%: 3;5:3:,;\
}:J’;QJ'FLL’ IET‘ZI\-,T%\% bﬁigpﬁ“f?g\@],ﬂkp/,fﬂ'J] Fl%’}?é’«ﬂﬁlzﬁ%

oA AL TRE RS S do B 40055 F 3 E LR

> section 400.3 of the Criminal Code Act 1995(Cth).

400.3 Dealing in proceeds of crime etc.—money or property worth $1,000,000 or more
(3) A person commits an offence if:
(a) the person deals with money or other property; and
(b) either:
(i) the money or property is proceeds of crime; or
(i) there is a risk that the money or property will become an instrument of crime;
and
(c)the person is negligent as to the fact that the money or property is proceeds of crime or
the fact that there is a risk that it will become an instrument of crime (as the case
requires); and
(d)at the time of the dealing, the value of the money and other property is $1,000,000 or
more.
Penalty: Imprisonment for 5 years, or 300 penalty units, or both.
110

DOI:10.6814/NCCU201900271



400 i % 397 W 2L 1) v iR 5 W 6 LM 2L T 0T Mgk

RS NN ED N AN NN

A. i‘ﬁﬁ.é £ & (physical element)

(A5 * Bk 28 2 % 4 & (deals with money or other

property)

HL'_F? m fﬁ m ?ﬁ!}i .,B? ,l'l_ _’EIH 53? ’Kﬂ,J/él-_ r)v 400 |'/£§v 3i§§i 1

2% 400 5% 3 247 Mk aRAH E?J)?«’_Jﬁ”%ﬁ?#**tﬁii%

A o B R i RN H 400 E R 298 Y MY AR A H B MA
R REOTTWELALTAE G - TR RZ R T AR EH B

AF G (a) X G EF AL AR A (D) BERAHB AR
CIRM(C) MEBAEUMAPEND T () KIEEKSE B AT B
HiELhFa e ol L FEA&% 2 g 367 2 2R+ £ 2 (A

&4 & H 5 p4 & (Deals with money or other property)z %4 - maipl i 1 > 3+

3 i

o
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%% section 400.2 of the Criminal Code Act 1995(Cth)

400.2 Definition of deals with money or other property
A person deals with money or other property if the person does any of the following:
(a) receives, possesses, conceals or disposes of money or other property;
(b) imports money or other property into Australia;
(c) exports money or other property from Australia;
(d) engages in a banking transaction relating to money or other property.
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7 section 400.1 of the Criminal Code Act 1995(Cth)

400.1 Definitions

proceeds of crime means any money or other property that is wholly or partly derived or realised,

directly or indirectly, by any person from the commission of an offence against a law of the

Commonwealth, a State, a Territory or a foreign country that may be dealt with as an indictable

offence (even if it may, in some circumstances, be dealt with as a summary offence).

Section 400.1 of the Criminal Code Act 1995(Cth).

instrument of crime:

money or other property is an instrument of crime if it is used in the commission of, or used to

facilitate the commission of, an offence against a law of the Commonwealth, a State, a Territory or a

foreign country that may be dealt with as an indictable offence (even if it may, in some circumstances,
112
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be dealt with as a summary offence).
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% section 5.5 of the Criminal Code Act 1995(Cth).

5.5 Negligence
A person is negligent with respect to a physical element of an offence if his or her conduct involves:
(a) such a great falling short of the standard of care that a reasonable person would exercise in
the circumstances; and
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(b) such a high risk that the physical element exists or will exist;
that the conduct merits criminal punishment for the offence.
Section 5.6 of the Criminal Code Act 1995(Cth).
5.6 Offences that do not specify fault elements
(1) If the law creating the offence does not specify a fault element for a physical element that
115

240

DOI:10.6814/NCCU201900271



LRI R P EPEREIR AL EPIREF L NF L A2
ERHES & B AL T RS K D B S & 2 5 R (intention) 5 FRE R RE S &

e Z-BEAERTEAE-BEFIEERNEFIALHZEIRESRERE R D

A E‘d{m‘ & i+ % 3= % (recklessness)

i
o

ERAHUMAN-HIRBFS AR IIRELOPAI i aRS

HupMAM BAiB I UG L/l 8 B MAZ 75 B &R -

Bk N 400 455 3 BA(D 75 ARE ERANBHARTL 2R
A2 100§ 8RR pna s B R R i s R T i

Sk

\

X
o
ED
\

X
o
)
Iy
¢

#Y
N

LRI FERAHMEAIE R AR BERES A B
WHEF 2 XA RHF D ETAEE LHE L RT FAEARERTIEE LN

EF H ARG AE G TR AR T FE A RETIR L bR AT

~==

4

’%;‘Z}ﬁ_‘ﬁ’m_ﬂ’&% Kﬁ—»f”? ’ﬁ'ﬁtp.uﬁ\z Fé%y‘ °ﬂLLL ’535—3: 400@% 3IE§:3

H(dDz 72 HRET $5ES 6% 252 L% &

PPN

i

EXRSiER 438 % 1A

consists only of conduct, intention is the fault element for that physical element.
(2) If the law creating the offence does not specify a fault element for a physical element that
consists of a circumstance or a result, recklessness is the fault element for that physical
element.
Section 5.4 of the Criminal Code Act 1995(Cth).
5.4 Recklessness
(1) A person is reckless with respect to a circumstance if:
(a) he or she is aware of a substantial risk that the circumstance exists or will exist; and
(b) having regard to the circumstances known to him or her, it is unjustifiable to take the risk.
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22 section 400. 9 of Criminal Code Act 1995

(1) A person commits an offence if:
(a) the person deals with money or other property; and
(b) it is reasonable to suspect that the money or property is proceeds of crime; and
(c) at the time of the dealing, the value of the money and other property is $100,000 or more.
Penalty: Imprisonment for 3 years, or 180 penalty units, or both.
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8 section 400.2 of the Criminal Code Act 1995(Cth)

400.2 Definition of deals with money or other property

A person deals with money or other property if the person does any of the following:

(a) receives, possesses, conceals or disposes of money or other property;

(b) imports money or other property into Australia;

(c) exports money or other property from Australia;

(d) engages in a banking transaction relating to money or other property.

Section 400.1 of the Criminal Code Act 1995(Cth)

400.1 Definitions

property means real or personal property of every description, whether situated in Australia or
elsewhere and whether tangible or intangible, and includes an interest in any such real or personal
property.
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> section 400.1 of the Criminal Code Act 1995(Cth)

400.1 Definitions

proceeds of crime means any money or other property that is wholly or partly derived or realised,
directly or indirectly, by any person from the commission of an offence against a law of the
Commonwealth, a State, a Territory or a foreign country that may be dealt with as an indictable
offence (even if it may, in some circumstances, be dealt with as a summary offence).
Section 4G of the Crime Act 1914(Cth)

4G Indictable offences

Offences against a law of the Commonwealth punishable by imprisonment for a period exceeding 12
months are indictable offences, unless the contrary intention appears.
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27 section 400.9 of the Criminal Code Act 1995(Cth)

(2) Without limiting paragraph (1)(b) or (1A)(b), that paragraph is taken to be satisfied if:

(a) the conduct referred to in paragraph (1)(a) involves a number of transactions that are
structured or arranged to avoid the reporting requirements of the Financial Transaction
Reports Act 1988 that would otherwise apply to the transactions; or

(aa) the conduct involves a number of transactions that are structured or arranged to avoid the
reporting requirements of the Anti-Money Laundering and Counter-Terrorism Financing Act
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Stk 7P H2F 5L 75 w2 b 75 By * 1988 #
& g2 % v 4772 (Financial Transaction Reports Act 1988) @ 72 2 ¥ 3F & 4% 5 ¢
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L2 Rk TR MR RO RR Im%ﬁﬁﬁé(ADls)m"ﬁf" G- B S RELIES
# 4 (ba) 7 5 4 2 Ak (75 AR § %0 2006 & F &R B L ART
(Anti-Money Laundering and Counter-Terrorism Financing Act 2006) % 139 if -
% 140 1520 % 141 5@ rde e B 7 5 5 R (0T 5 IR hERICMA 2
BiE FFFHH2ARY N F A PEIYE P B e ok D
AR (DR A2 2 feok 75 301988 & £ 72 & ¢ 472 (Financial Transaction

Reports Act 1988) ¢ #1237 e + 3L £ 2 % (significant cash transaction) » = 4% 2

2006 that would otherwise apply to the transactions; or
(b) the conduct involves using one or more accounts held with ADIs in false names; or
(ba) the conduct amounts to an offence against section 139, 140 or 141 of the Anti-Money
Laundering and Counter-Terrorism Financing Act 2006; or
(c) the value of the money and property involved in the conduct is, in the opinion of the trier of
fact, grossly out of proportion to the defendant’s income and expenditure over a reasonable
period within which the conduct occurs; or
(d) the conduct involves a significant cash transaction within the meaning of the Financial
Transaction Reports Act 1988, and the defendant:
(i) has contravened his or her obligations under that Act relating to reporting the transaction;
or
(i) has given false or misleading information in purported compliance with those obligations;
or
(da) the conduct involves a threshold transaction (within the meaning of the Anti-Money
Laundering and Counter-Terrorism Financing Act 2006) and the defendant:
(i) has contravened the defendant’s obligations under that Act relating to reporting the
transaction; or
(ii) has given false or misleading information in purported compliance with those obligations;
or
(e) the defendant:
(i) has stated that the conduct was engaged in on behalf of or at the request of another person;
and
(i) has not provided information enabling the other person to be identified and located.
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¥ section 7 of Financial Transaction Reports Act 1988

7 Reports of significant cash transactions by cash dealers
(1) Where a cash dealer is a party to a significant cash transaction, the dealer shall, before the end
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of the reporting period:
(a) prepare a report of the transaction; and
(b) communicate the information contained in the report to the AUSTRAC CEO;
unless:
(c) the transaction is, at the time when it occurs, an exempt transaction; or
(d) the transaction is, at the time when it occurs, eligible for exemption and becomes, before
the end of the reporting period, an exempt transaction; or
(e) the cash dealer is an approved cash carrier; or
(f) all of the following conditions are satisfied:
(i) the cash dealer is a reporting entity;
(i) the transaction occurred after 11 March 2010;
(iii) the transaction is a designated service transaction.
Section 15 of Financial Transaction Reports Act 1988
15 Reports in relation to transfer of currency into or out of Australia
(1) Where:
(a) a person:
(i) transfers Australian currency or foreign currency out of Australia; or
(i) transfers Australian currency or foreign currency into Australia; and
(b) the amount of currency involved in the transfer is not less than $10,000 in value; and
(c) a report in respect of the transfer has not been given in accordance with this section;
the person, subject to subsections (2), (3) and (4), commits an offence against this
subsection.
Section 16 of Financial Transaction Reports Act 1988
16 Reports of suspect transactions
(1) Subject to subsections (4A) and (4B), where:
(a) a cash dealer is a party to a transaction; and
(b) the cash dealer has reasonable grounds to suspect that information that the cash dealer has
concerning the transaction:
(i) may be relevant to investigation of an evasion, or attempted evasion, of a taxation law; or
(i) may be relevant to investigation of, or prosecution of a person for, an offence against a
law of the Commonwealth or of a Territory; or
(iii) may be of assistance in the enforcement of the Proceeds of Crime Act 1987 or the
regulations made under that Act; or
(iv) may be of assistance in the enforcement of the Proceeds of Crime Act 2002 or the
regulations made under that Act;
the cash dealer, whether or not required to report the transaction under Division 1 or 3,
shall, as soon as practicable after forming that suspicion:
(c) prepare a report of the transaction; and
(d) communicate the information contained in the report to the AUSTRAC CEO.
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2 section 3 of Financial Transaction Reports Act 1988

3 Interpretation

cash dealer means:

(a) a financial institution;

(b) a body corporate that is, or, if it had been incorporated in Australia, would be, a financial corporation
within the meaning of paragraph 51(xx) of the Constitution;

(c) a motor vehicle dealer who acts as an insurer or insurance intermediary;

(d) a financial services licensee (as defined by section 761A of the Corporations Act 2001) whose licence
covers either or both of the following:

(i) dealing in securities (as defined by subsection 92(1) of the Corporations Act 2001);

(i) dealing in derivatives (as defined by section 761A of the Corporations Act 2001);

(f) a Registrar or Deputy Registrar of a Registry established under section 14 of the Commonwealth
Inscribed Stock Act 1911;

(g) a trustee or manager of a unit trust;

(h) a person who carries on a business of issuing, selling or redeeming travellers cheques, money orders
or similar instruments;

(j) a person who is a bullion seller;

(k) a person (other than a financial institution or a real estate agent acting in the ordinary course of real
estate business) who carries on a business of:

(ia) exchanging one currency for another, or converting currency into prescribed commercial instruments,
on behalf of other persons; or

(ib) remitting or transferring currency or prescribed commercial instruments, or making electronic funds
transfers, into or out of Australia on behalf of other persons or arranging for such remittance or
transfer; or

(i) preparing pay-rolls on behalf of other persons in whole or in part from currency collected;

() a person (other than a financial institution or a real estate agent acting in the ordinary course of real
estate business) who carries on a business in Australia of:

(i) on behalf of other persons, arranging for funds to be made available outside Australia to those
persons or others; or

(ii) on behalf of persons outside Australia, making funds available, or arranging for funds to be made
available, in Australia to those persons or others;

(m) a person who carries on a business of operating a gambling house or casino; and

(n) a bookmaker, including a totalisator agency board and any other person who operates a totalisator
betting service.
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3 section 3 of Financial Transaction Reports Act 1988

3 Interpretation
significant cash transaction means a cash transaction involving the transfer of currency of not less than
$10,000 in value.
% section 31 of Financial Transaction Reports Act 1988
31 Offence to conduct transactions so as to avoid reporting requirements
1) A person commits an offence against this section if:
(a) the person is a party to 2 or more non-reportable cash transactions; and
(b) having regard to:
(i) the manner and form in which the transactions were conducted, including, without limiting the
generality of this, all or any of the following:
(A) the value of the currency involved in each transaction;
(B) the aggregated value of the transactions;
(C) the period of time over which the transactions took place;
(D) the interval of time between any of the transactions;
(E) the locations at which the transactions took place; and
(ii) any explanation made by the person as to the manner or form in which the transactions were
conducted;it would be reasonable to conclude that the person conducted the transactions in that
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manner or form for the sole or dominant purpose of ensuring, or attempting to ensure, that the
currency involved in the transactions was transferred in a manner and form that:
(iii) would not give rise to a significant cash transaction; or
(iv) would give rise to exempt cash transactions.
Section 31 of Financial Transaction Reports Act 1988
31 Offence to conduct transactions so as to avoid reporting requirements

(3) A person who commits an offence against this section is punishable, upon conviction,by
imprisonment for not more than 5 years.
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¢ Ccommissioner of the Australian Federal Police v Fitzroy ALL PTY LTD[2015]WASC 320
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o Fud g B4R E =¥ (Australian Prudential Regulation Authority » # £
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TETETE AL EELEAR S - 52 ¢ https://www.apra.gov.au/authorised-deposit-taking-institutions (£ 1% 2|
H:201946 5 14 H)
% section 400.1 of Criminal Code Act 1995
400.1 Definition
ADI (authorised deposit-taking institution) means:
(a) a body corporate that is an ADI for the purposes of the Banking Act 1959; or
(b) the Reserve Bank of Australia; or
(c) a person who carries on State banking within the meaning of paragraph 51(xiii) of the Constitution.
Section 5 of Banking Act 1959
5 Interpretation
ADI is short for authorised deposit taking institution.
authorised deposit taking institution means a body corporate in relation to which an authority under
subsection 9(3) is in force.
Section 9 of Banking Act 1959
(2) A body corporate which desires authority to carry on banking business in Australia may apply in
writing to APRA for authority accordingly.
Section 9 of Banking Act 1959
(3) If an application has been made, APRA may grant the body corporate an authority to carry on
banking business in Australia. The authority must be in writing, and APRA must give the body
corporate written notice of the granting of the authority.
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https://www.rba.gov.au/about-rba/(5 &£ 2I& H : 20194 6 H 1 H)
%% section 51 of Australian Constitution

51. Legislative powers of the Parliament

The Parliament shall, subject to this Constitution, have power12 to make laws for the peace, order,

and good government of the Commonwealth with respect to:

(i)...( &)

(xiii) banking, other than State banking; also State banking extending beyond the limits of the State

concerned, the incorporation of banks, and the issue of paper money;
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*** Melbourne Corporation v. The Commonwealth [1974] HCA 26 [52] ~ [65] ; Bourke v. State Bank of New

South Wales [1990] HCA 29 [10]
%% section 139 of Anti-Money Laundering and Counter-Terrorism Financing Act 2006
139 Providing a designated service using a false customer name or customer anonymity
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(1) A person commits an offence if:
(a) the person is a reporting entity; and
(b) the person commences to provide a designated service; and
(c) the person does so using a false customer name; and

(d) at least one provision of Division 2, 3 or 4 of Part 2 applies to the provision of the designated
service.

Penalty: Imprisonment for 2 years or 120 penalty units, or both.
Section 32 of Anti-Money Laundering and Counter-Terrorism Financing Act 2006

32 Carrying out the applicable customer identification procedure before the commencement of the
provision of a designated service.

A reporting entity must not commence to provide a designated service to a customer if:
(a) there are no special circumstances that justify carrying out the applicable customer

identification procedure in respect of the customer after the commencement of the provision of
the service (see section 33); and

(b) the reporting entity has not previously carried out the applicable customer identification
procedure in respect of the customer; and

(c) neither section 28 nor section 30 applies to the provision of the service.
2%% section 140 of Anti-Money Laundering and Counter-Terrorism Financing Act 2006

140 Receiving a designated service using a false customer name or customer anonymity
(1) A person commits an offence if:

(a) the person commences to receive a designated service; and
(b) the person does so using a false customer name; and

(c) at least one provision of Division 2, 3 or 4 of Part 2 applies to the provision of the designated
service.

Penalty: Imprisonment for 2 years or 120 penalty units, or both
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%7 section 141 of Anti-Money Laundering and Counter-Terrorism Financing Act 2006

141 Customer commonly known by 2 or more different names—disclosure to reporting entity
(1) A person commits an offence if:
(a) the person commences to receive a designated service provided by a reporting entity; and
(b) the person is commonly known by 2 or more different names; and
(c) the person commences to receive the designated service using one of those names; and
(d) the person has not previously disclosed the other name or names to the reporting entity; and

(e) at least one provision of Division 2, 3 or 4 of Part 2 applies to the provision of the designated
service.

Penalty: Imprisonment for 2 years or 120 penalty units, or both.
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%% section 3 of Financial Transaction Reports Act 1988:

cash transaction means a transaction involving the physical transfer of currency from one person to
another.

significant cash transaction means a cash transaction involving the transfer of currency of not less
than $10,000 in value.

135

DOI:10.6814/NCCU201900271



,,m
e
A

TE B 1988 E AL B Y W E I HEATRILDEARELS -

(=%

T Ok AJRMIZRAE R 400 E R 9 R 25 dp 2 1Y o rgpent e

T‘nl

Foikypeminiz RS 20 h Y A p g5 R 2 TR iF L 1988 £ £

WA ARE R RAE1988 E AR R Y HRE R T ESRTT > g e Y o
GI7bEA; 0 RRIY > YA S F(cashdeale i E-mAe b2 -2 plF2
PHBERELIE PR HIILAEL DR ¢ T T ABLILIRNLEFE
%% #2479 w (AUSTRAC) | B LT < FIo > 75 4 5 3£ 2 % - (cash dealer) >
PRI ER S BRI L EFELIERA Y TWENE AR ERE ORI

== 1Y ke

FRFpaEF T E WERIFLI BN ILIELE o P T HFFF 75

AER R T iE2 ¢ AR AT ARPE TR R E A 5 400 i % 998 %
24 % dp 2 18 g e ek RyEpEInE B E AR 2 Y AR 2 ) e
7§ F15 1088 & AfER kY AR N B P o A3 o & 2 5 K (cash

%% section 7 of Financial Transaction Reports Act 1988:

7 Reports of significant cash transactions by cash dealers
(1) Where a cash dealer is a party to a significant cash transaction, the dealer shall, before the
end of the reporting period:
(a) prepare a report of the transaction; and
(b) communicate the information contained in the report to the AUSTRAC CEO;
unless:
(c) the transaction is, at the time when it occurs, an exempt transaction; or
(d) the transaction is, at the time when it occurs, eligible for exemption and becomes, before
the end of the reporting period, an exempt transaction; or
(e) the cash dealer is an approved cash carrier; or
(f) all of the following conditions are satisfied:
(i) the cash dealer is a reporting entity;
(i) the transaction occurred after 11 March 2010;
(iii) the transaction is a designated service transaction.
Section 3 of Financial Transaction Reports Act 1988:
cash dealer means:
(a) a financial institution;
(b) a body corporate that is, or, if it had been incorporated in Australia, would be, a financial
corporation within the meaning of paragraph 51(xx) of the Constitution;
(c) a motor vehicle dealer who acts as an insurer or insurance intermediary;
(d) a financial services licensee (as defined by section 761A of the Corporations Act 2001) whose
licence covers either or both of the following:
(i) dealing in securities (as defined by subsection 92(1) of the Corporations Act 2001);
(i) dealing in derivatives (as defined by section 761A of the Corporations Act 2001);
136
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(f) a Registrar or Deputy Registrar of a Registry established under section 14 of the Commonwealth
Inscribed Stock Act 1911;

(g) a trustee or manager of a unit trust;
(h) a person who carries on a business of issuing, selling or redeeming travellers cheques, money
orders or similar instruments;
(j) a person who is a bullion seller;
(k) a person (other than a financial institution or a real estate agent acting in the ordinary course of
real estate business) who carries on a business of:
(ia) exchanging one currency for another, or converting currency into prescribed commercial
instruments, on behalf of other persons; or
(ib) remitting or transferring currency or prescribed commercial instruments, or making
electronic funds transfers, into or out of Australia on behalf of other persons or arranging
for such remittance or transfer; or
(i) preparing pay-rolls on behalf of other persons in whole or in part from currency collected;
() a person (other than a financial institution or a real estate agent acting in the ordinary course of
real estate business) who carries on a business in Australia of:
(i) on behalf of other persons, arranging for funds to be made available outside Australia to
those persons or others; or
(ii) on behalf of persons outside Australia, making funds available, or arranging for funds to be
made available, in Australia to those persons or others;
(m) a person who carries on a business of operating a gambling house or casino; and
(n) a bookmaker, including a totalisator agency board and any other person who operates a
totalisator betting service.
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77! section 5 of Anti-Money Laundering and Counter-Terrorism Financing Act 2006

"threshold transaction " means:

(a) a transaction involving the transfer of physical currency, where the total amount of physical
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currency transferred is not less than $10,000; or
(b) a transaction involving the transfer of money in the form of e-currency, where the total amount of
e-currency transferred is not less than $10,000; or
(c)if:
(i) the regulations provide that (TNH)
Section 43 of Anti-Money Laundering and Counter-Terrorism Financing Act 2006
43.Reports of threshold transactions
Scope
(1) This section applies to a reporting entity if:
(a) the reporting entity commences to provide, or provides, a designated service to a customer;
and
(b) the provision of the service involves a threshold transaction.
Report
(2) The reporting entity must, within 10 business days after the day on which the transaction takes
place, give the AUSTRAC CEO a report of the transaction.
(3) A report under subsection (2) must:
(a) be in the approved form; and
(b) contain such information relating to the transaction as is specified in the AML/CTF Rules.
Civil penalty
(4) Subsection (2) is a civil penalty provision.
Section 5 of Anti-Money Laundering and Counter-Terrorism Financing Act 2006
reporting entity means a person who provides a designated service.
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Shiv R -[2014] NSWCCA 276 [36]
Section 5.6 of the Criminal Code Act 1995(Cth).
5.6 Offences that do not specify fault elements
(1) If the law creating the offence does not specify a fault element for a physical element that
consists only of conduct, intention is the fault element for that physical element.
(2) If the law creating the offence does not specify a fault element for a physical element that
consists of a circumstance or a result, recklessness is the fault element for that physical
141
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276

Section 5.2 of the Criminal Code Act 1995(Cth).
5.2 Intention
(1) A person has intention with respect to conduct if he or she means to engage in that conduct.
(2) A person has intention with respect to a circumstance if he or she believes that it exists or
will exist.
(3) A person has intention with respect to a result if he or she means to bring it about or is
aware that it will occur in the ordinary course of events.
Section 5.4 of the Criminal Code Act 1995(Cth).
5.4 Recklessness
(1) A person is reckless with respect to a circumstance if:
(a) he or she is aware of a substantial risk that the circumstance exists or will exist; and
142
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(b) having regard to the circumstances known to him or her, it is unjustifiable to take the risk.
(2) A person is reckless with respect to a result if:

(a) he or she is aware of a substantial risk that the result will occur; and
(b) having regard to the circumstances known to him or her, it is unjustifiable to take the risk.
(3)....( 1K)
143

DOI:10.6814/NCCU201900271



o
=
VI <
"
Bl
~mh
Z'm
/'\
3
—
®
>
=
o
>
N—
“ks.\
=
SF
%
BN
(6)]
N ‘\'_" %‘\
S
N
.=
S
[EEN
2
L8
o
A
o
—e
i

> & 275 &R (intention) s & RALA S S 40015 % 9 % 14 & 2(a)i7 5 A
Fak ERAB AR Z FRTRERDRL CEFEN DL RPN F5ES
2HEFLIHZARIT FALALBRIFARFRFLIF FAAHNEEIL T &

o TP B P ETREFAL00EF OB Y 1 HERE (A FLE T UED s A

P Tim s AHT R 400 H O F L2 R 2 (QF S R ARSI EHAR

SoARIEF AL BEEM S G ANARY ] RAE AL AR
R AGEL L F LA PR RL SRS AU HASE L AR TR

L2 218

7L °

—
1
«
4

Bk pE A00EF O Likd 0 & (D)WL ARSMA KL LR

AlEEATE S RROF AR ERAMBEMAR L ERAH B MAEZ H 1

&

F10FRAS 2 A kg o 0 A& 2 R §F A R (circumstances) o i
BN 5N 6T E 2R 7 LB H R i A R B A B BE e

F (recklessness) o * k45 % SiE % 47 & LA BT (7 5 X &4F 7 SRk AR
BEHREF2Z AR P ARRINGFIEROT AL 0¥ b R 7 5 Rk
TRGEEFARE DR R P T AALIE RO RER R P %K
RG22 FTERNE BRI FEF P FIAENEZELIRIBRY PEES -
Flplokpt B AN E N H 40055 O S 1z & 2(b)~&E(C)E T LED
s T EE AT AR A M A B SR S P B - R
FAES o BFEY AN Fhhi o TR A R augaeY o HNHE Sl AR

BHBAE R EEGR G PREL - A AR BRI HEE T A

P20
e
F*
;‘\
F_L
13<
=
=
=
o
i

AT ER RS EEKEGR G —if—!"i)%& (T
N o S i SR 2 AL ¥ H AT

BT 5 0o B T - T AR PR F S T LR AR SR

%% Shiv R - [2014] NSWCCA 276 [35]-[38]
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%% Shiv R - [2014] NSWCCA 276 [38]-[39]
289 shiv. R [2014] NSWCCA 276
%81 section 6.2 of Criminal Code Act 1995
6.2 Absolute liability
(1) If a law ...(H&)
(2) If a law that creates an offence provides that absolute liability applies to a particular physical
element of the offence:
(a) there are no fault elements for that physical element; and
(b) the defence of mistake of fact under section 9.2 is unavailable in relation to that physical
element.
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%82 Section 400. 9 of Criminal Code Act 1995

(1A) A person commits an offence if:
(a) the person deals with money or other property; and
(b) it is reasonable to suspect that the money or property is proceeds of crime; and
(c) at the time of the dealing, the value of the money and other property is less than $100,000.
Penalty: Imprisonment for 2 years, or 120 penalty units, or both.
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Without limiting paragraph (1)(b) or (1A)(b), that paragraph is taken to be satisfied if:

(c) the value of the money and property involved in the conduct is, in the opinion of the trier of fact,
grossly out of proportion to the defendant's income and expenditure over a reasonable period within
which the conduct occurs; or
%7 Section 400.9(2) of Criminal Code Act 1995:
Without limiting paragraph (1)(b) or (1A)(b), that paragraph is taken to be satisfied if:
(e) the defendant:

(i) has stated that the conduct was engaged in on behalf of or at the request of another

person; and
(ii) bhas not provided information enabling the other person to be identified and located.
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2% proceeds of Crime Act 1987(before the amendment of 2002)
82 Possession etc. of property suspected of being proceeds of crime
(1)A person who, after the commencement of this Act, receives, possesses, conceals, disposes
of or brings into Australia any money, or other property, that may reasonably be suspected of being
proceeds of crime is guilty of an offence against this section punishable, upon conviction, by:
(a)if the offender is a natural person—a fine not exceeding $5,000 or imprisonment for a period not
exceeding 2 years, or both; or
(b)if the offender is a body corporate—a fine not exceeding $15,000.
161

DOI:10.6814/NCCU201900271



ET SRR R EE A L A ek At FEER R 0 BT R A AT

e

(7 5 LAY

SEME SRR AT H AR SR (75 A SRR R e %2

Ex]

Benbmid > 4 FyR2 " 5 8L Fend il A8 % - Ry s 82 HF e ghy

B MBI AE S B R R P TSI B R R e B @ o

ERAFLRRFET AT 0 RpRME BRI LR LS 8T 5
(Australian Law Reform Commission Repot 87)¢ - d =% jo % & 2 & g7 & 72 J° %
FIp ek Hn® 7.24 82 5 7.25 89 0 Fif 7 MY 1987 e B 471k 5 82
R LIE e FA B FIiE A P FRPZLEBSH B MA R

FHEmAPE R AN ERD EIIRA R e 6 T SRR SRk 2
B Fart frivEp P LR R &N E B AT RIRB P A

RENfe A N R P SR E AR o N F 7,14 8 T d mionge B B %oy

Wi

Benbls Ko § 75 4 R A SRR OF VI A R R T P B

MAER FL R P EZRTFTL A EF A LIPRE T RES S Eh3
SR R Y R A B B S ke B S FI 0 3 A R B e

S gg,u AT AP ) ,;!»_;}’4 5‘7&\,";% B R A Eﬁ.."l ZEM T J If‘l.'fjl}it SRR o @ RN

FERE LR €30F 72080 04 T onHF AL TN RAFIE 0 R RE

FaPZLgN PR rFL £&NE B MA T RIROT R AR T LR G
I E IR DFRR o @ RN R e MR e Bt e B r iR 5 BL iR R B 82
EP B IRMAEE 10,2304 0 EATH T R AR T 0 X205 40015 % 9

% proceeds of Crime Act 1987(before the amendment of 2002)

81 Money laundering

(1)In this section:transaction includes....

(3)A person shall be taken to engage in money laundering if, and only if:

(a)the person engages, directly or indirectly, in a transaction that involves money, or other
property, that is proceeds of crime; or

(b)the person receives, possesses, conceals, disposes of or brings into Australia any money, or other
property, that is proceeds of crime;...

ALRC Report 87,p.129.

ALRC Report 87,p.124.

ALRC Report 87,p.131.
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390 Section 400.9 of Criminal Code Act 1995

400.9 Dealing with property reasonably suspected of being proceeds of crime etc.
(1) A person commits an offence if:

(a) the person deals with money or other property; and

(b) itis reasonable to suspect that the money or property is proceeds of crime; and

(c) atthe time of the dealing, the value of the money and other property is $100,000 or more.
Penalty: Imprisonment for 3 years, or 180 penalty units, or both.
% section 400.9 of Criminal Code Act 1995
400.9 Dealing with property reasonably suspected of being proceeds of crime etc.
(1) A person commits an offence if:

(a) the person deals with money or other property; and

(b) itis reasonable to suspect that the money or property is proceeds of crime; and

(c) atthe time of the dealing, the value of the money and other property is less than $100,000.
Penalty: Imprisonment for 2 years, or 120 penalty units, or both.
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392 Section 400.9 of Criminal Code Act 1995

400.9 Dealing with property reasonably suspected of being proceeds of crime etc.
(2) Without limiting paragraph (1)(b) or (1A)(b), that paragraph is taken to be satisfied if:.....
(c) the value of the money and property involved in the conduct is, in the opinion of the trier of fact,

grossly out of proportion to the defendant's income and expenditure over a reasonable period within
which the conduct occurs; or

P VRSEDHEIEE 15 165 1 R IDERT: T (—) B TR A B e A SR R
TR S FENF AL IEIE{I%%jLIE%:*K%* H RE—THE—FHUE -
%% Section 400.9 of Criminal Code Act 1995
400.9 Dealing with property reasonably suspected of being proceeds of crime etc.
(2) Without limiting paragraph (1)(b) or (1A)(b), that paragraph is taken to be satisfied if:.....
(b) the conduct involves using one or more accounts held with ADIs in false names ;
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% Section 400.9 of Criminal Code Act 1995:

(5) This section does not apply if the defendant proves that he or she had no reasonable grounds for

suspecting that the money or property was derived or realised, directly or indirectly, from some form of
unlawful activity.
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iR # 7k i% 4 Bt (Section 400.9 of Criminal Code Act 1995 )

EepR (1) A person commits an offence if:

(a) the person deals with money or other property; and

(b) it is reasonable to suspect that the money or property is proceeds of

crime; and

(c) at the time of the dealing, the value of the money and other property is

$100,000 or more.

Penalty: Imprisonment for 3 years, or 180 penalty units, or both.

(1A) A person commits an offence if:

(a) the person deals with money or other property; and

(b) it is reasonable to suspect that the money or property is proceeds of

crime; and

(c) at the time of the dealing, the value of the money and other property is

less than $100,000.

Penalty: Imprisonment for 2 years, or 120 penalty units, or both.

(2) Without limiting paragraph (1)(b) or (1A)(b), that paragraph is taken to be
satisfied if:

(a) the conduct referred to in paragraph (1)(a) involves a number of
transactions that are structured or arranged to avoid the reporting
requirements of the Financial Transaction Reports Act 1988 that
would otherwise apply to the transactions; or

(aa) the conduct involves a number of transactions that are structured or
arranged to avoid the reporting requirements of the Anti-Money
Laundering and Counter-Terrorism Financing Act 2006 that would
otherwise apply to the transactions; or

(b) the conduct involves using one or more accounts held with ADIs in
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false names; or
(ba) the conduct amounts to an offence against section 139, 140 or 141 of
the Anti-Money Laundering and Counter-Terrorism Financing Act
2006; or
(c) the value of the money and property involved in the conduct is, in the
opinion of the trier of fact, grossly out of proportion to the
defendant’s income and expenditure over a reasonable period within
which the conduct occurs; or
(d) the conduct involves a significant cash transaction within the meaning
of the Financial Transaction Reports Act 1988, and the defendant:
(i) has contravened his or her obligations under that Act relating to
reporting the transaction; or
(ii) has given false or misleading information in purported compliance
with those obligations; or
(da) the conduct involves a threshold transaction (within the meaning of
the Anti-Money Laundering and Counter-Terrorism Financing Act
2006) and the defendant:
(i) has contravened the defendant’s obligations under that Act relating
to reporting the transaction; or
(i1) has given false or misleading information in purported compliance
with those obligations; or
(e) the defendant:
(i) has stated that the conduct was engaged in on behalf of or at the
request of another person; and
(it) has not provided information enabling the other person to be
identified and located.
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