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A Study on the Feasibility of Establishing the Judicial

Misjudgment Research Center in Taiwan

Abstract

As the conclusion of the National Conference on Judicial Reform wrote, “In order
to prevent judicial misjudgment and understand the factors of misjudgment, it is
recommended that the Judicial Yuan and the Ministry of Justice establish a judicial
misjudgment research center to analyze cases that have been determined to provide
relief and converted to innocence and prosecutors have been prosecuted. , To study the
reasons for misjudgment and avoid unjustified prison.”

In the future, whether the Judicial Yuan, the Ministry of Justice, or its affiliated
agencies establish a judicial error research center, or other system options, certain
human and material resources must be enriched, and the relevant organization and
establishment must be re-planned. This is a long-term plan. You should be cautious.
Before the establishment, it is advisable to refer to the systems that have been
implemented in other countries regarding the research and relief of judicial unjust cases,
the relevant organization, establishment, budget scale, and functions, as well as the
significance and significance of the current judicial litigation system in Taiwan.
Functions, comparative analysis and suggestions are made to serve as a reference for
the feasibility of establishing a "Judicial Misjudged Research Center" in Taiwan.

Based on this, this research plan intends to achieve the following objectives: First,
to collect and compare and analyze the organization, compilation, budget scale and
functions of other countries that carry out research on judicial misconduct; Second, to
develop the system of the country and compare with China The meaning and function
of the current judicial litigation system are compared and analyzed; third, the causes of

wrong cases in our country and the existing error correction mechanism are analyzed,



and the research and investigation results are integrated and analyzed, and specific
suggestions are made as China's establishment Reference to the feasibility of "Judicial
Misjudged Research Center".

The results of the study found that regarding the causes of judicial misjudged cases,
this research based on literature review and empirical research shows that flaws in the
investigation procedure are the main cause of misjudged cases, from the illegal
collection of confessions by the police and inducing identification to the back-end
judges in accordance with the flawed evidence. Judgments, etc., each link is interlocked,
and any mistake in the procedure will greatly increase the probability of judicial
misjudgments. In addition, the lack of a systematic judicial system is another cause of
wrongful cases. In addition, the culture of judgment making makes judges have
insufficient evidence to reinforce evidence. In order to enrich the content of the
judgment, they may arbitrarily link subjectively, leading to wrong cases.

Second, the study found that China’s current system cannot achieve judicial
remedies for wrongful cases. The main reason is that it is not easy to start the remedy
system for unjust cases. The cause of wrongful cases is not a single cause. The retrial
or extraordinary appeal procedures should be combined depending on the specific case.
Need to be divided. In response to this point, the focus symposium focused on
increasing external forces and adding additional relief mechanisms as the direction of
improvement, and believed that a specific agency should be set up to be responsible for
the relief of unjust cases. The quantitative results show that the people generally distrust
the defendant’s claims from the perspective of the various roles in the criminal
procedure. When it is possible to establish a post-conviction review mechanism in the
future, the defendant’s claims should be reduced in advance. Obtain a fairer post-
conviction review mechanism; secondly, the people's trust in the judicial officer and

strict review standards. Therefore, in order to substantially increase the people's distrust

v



of the justice, the construction of the future post-conviction review mechanism seems
to be an internal self-adjustment This function can reduce the judicial officials’
omissions in this part, so as to improve the people’s mistrust of justice.

Finally, in terms of research recommendations, the judicial remedy mechanism
should not be particularly limited to the right holder, and it should be positioned as a
judicial remedy mechanism; and some complex and politically colored cases may be
heard. For a long time, corruption cases involving many people and affairs, in order to
effectively and finally resolve disputes, the president should be given the power of
amnesty. At the same time, it should provide a possible mode of integration of facts and
legal remedies.

In terms of policy recommendations: the main policy is to strengthen the rule of
law education and the human rights awareness of judicial personnel. In addition, the
simplification of judgments is also imperative; short-term planning can be made to
strengthen the High Prosecutor’s Office’s review of possible "wrong cases" Functions
and the functions of the Human Rights Committee of the Supervisory Court. The
ultimate goal, in order to effectively reduce the possibility of "judicial wrongdoing",
seems to be a way to think about setting up an extra-system relief mechanism, and the
establishment of a "criminal review committee" similar to the United Kingdom. The
specific approach can be to convert the current "criminal case review team" established
in the High Prosecutor's Office into my country's "criminal case review center" with
reference to foreign practices, which will serve as a financial mechanism for future

judicial controversial cases.

Keywords: Judicial Error, Retrial, Extraordinary Appeal, Special Relief,

Presumption of Innocence, Conviction Review Committee.
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XY Ay OERBIEIC K 588 A — LV EHF

S R B R N RO BOFRE 24 48 11 A 7 B 3R EIRHI)

2007

2012

B ARGESETY > FMEEAMEFECLRENELERERNELTD > A
HARTEHA RFEEGRFRE > SARAGTELMER  FRAREFRLLEIR
o BT EHBEERNELE RARRE > LERRENWEE > AAFTHRRDEE
ey A" - MEBME A ARIEEA BRI EALEE BAXRAR
BN ARG FF G EROFT R FOELSAARREAE
B R TR MARKE A F A SRR 0 b REAR R R IT TR Ao 2L
AL MEHD R FEHA R

PEREZCEIEEFARE LB EABYVGES - mBHEF 48 &

BAYEFAEY - SNFHGEREIARN > BHEHAR > AR L G ek
fE ARt AR Ao £ S8p o EIK e & RS 09 R A AR IAT o Bk 5% 5L
ST E B AR EMM K RIZ B BEAARE RS kb

170 RFEE, 20 (2017).

B RE] (2015) 0 (HIEDHKIR S - FIEFRHOBRER A5 ) H 395 BEEE

172 3% (2014) (BB L L CO%TER ) » H 26 F=EE

P HAERKESFHAEHERE 70y = 7 M F—4 (2012) » (FHIBHIAEFIAE - 70
FEHEBE)DEHEIZEANMR)DIEFEH « FHEFA) > H 107 > Frighket

74 HEEL (2020) 0 (IR MERACHEMERMRESF) - (B RFEAEMERELE =
Bulletin of the Institute of Human Rights Studies, Kansai University) » 79 # » H 17 -

<

1

<
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FOREME HMRBETNERDBSRE FHAFRA R - ABEOERET
LT R E AR PR > B RAMNZEEARTEAE LRS- A4
MERELRA—EFZA" EEAGTHEEBEEARMEARARRAR > B RABE
PP @M AT EMEERBERT  HENHMGESF  HEERAEEY
SBS JEEBF 6 FR LA 0 BRI YL RAK > 3] A3t

BARGERERAREE G

HLpidl » BAZEY > FREEORBARAABA NGB E  KEMEAF
W EHE > NENEGAETEY > BAHALBRTRAGET  FHLBA
M FEEET  ATBRHAFELE > BRMEBERNENLE  HERAEER
¥ ERMOEERMNFNEHEE" > bl & —TAR ©

{eARHERE > RSN R RIZLE > LA A —H DR > MK
FRA MG E > LA — BTG e

Bl B A ERHE S G 4 2010 4K KA FHEEFFH 24 0 B R
SEHNRANEMH £201053 18 BREEREAE "TAHARANERRAALESL

g

Be WEAE REZBFZAKMRRERHERR" LW AITHMNF
FAH LB 0 FIRIMROZ B RAZGMHFT > 212010 F10 A5 8
RERRRFBHEINBFAFRE TN ALFS > TREZRBEELE = AR
CRIAENREETNFRET > - 22018 FEREEEFEL G F ) L
BRAKLEZRLE™  FIARARZXEHENRARAE ABIZE G -

R EA (2020) 0 (FLANERE S SNo AUEMEEE (SBS) B L IR —APE#E2 0 1 94
(SHTH) 1 0H 2 5 HHRZ ZMIC— ) (FEEF) - 605 1 8 » H 217 < ;BKHEE
(2020) - ( SBS T‘Eﬁ%ﬁ& ZATE D FESINONLHEFE SRS > FEBERZ O < HEFHY
ERVEERTE RHEE HIERUROBUR L8 ) » CHVEHMEEE) - 596 181> H 63 -

17 fﬁﬁ)\ﬁii‘ﬁﬁ*ﬂ & KHHi5 (2014) - Hifgst » H 50-51 -

177 https://www.nichibenren.or.jp/library/ja/opinion/report/data/100318.pdf ( &R HHA : 2020 & 8

H21H)

78 KAESERE (2010) 0 (REEDBRER(THEEIC BT DBEES AT ADLEE--FH - &

FEEHDOFERTH ~ 2 L THEBUED-OIZ ) CEERETER) 4521 HS1 -

179 https://www.nichibenren.or.jp/document/opinion/year/2010/101005.html ( ZEHEH : 2020 £ 8

H21H)

80https://www.nichibenren.or.jp/library/ja/opinion/report/data/2018/opinion_181023 2.pdf (&REIH
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BT EERAOZTR BN ERH LA EREELR_MEEE: — BTy
MBFIRARE > A EREF G E EEBTHRREE AR R EALZHE
25— EanpREBERARRMENNE Pl bEN8RRYER
HBRRE" > BAZBBELRR LRI R T Z ANEEHERLE™ RAN
REEALBR  RIEEZGERBOMNFFHEE G REFZLMMAE

TFHEERERT MEAHERBELEZLREAREY Ny RAMEIRAR
HBRAEZNMMARGITHENHREAN > RROGEARTRAE B RGAEZ G3%
¥ EERBELBRE LR -

AIMERBEHIRABRANNBLERAFE > AAR LR EZHEFEP
innocence project)™ * F] B4R 2016 4 » 4 & HAARIRG) S 2548 > SR B
THERENOEFERKIZL PS> BRI IP3TE (IP: innocence project)™ > #t7Z& BA
FREEENEMHAERMRE » SRE G EREIE N S8 BTEEY
¥ MAEBRELIE > &E6EENFT > A CHESE RAFE LT 'R
ME o HNERINRRETHEYN > LEAMEER - HELELTH DNAELE
WITERIH > LUARERAHAEXEZBR > ESHREAFLNBERA

,5— /J\ 2_@_188 o

g;
i
&
%
o
e
E\}

HA : 2020 4F 8 H 21 H)

BLIEEZE (2010)  (EIERUAFIEIEND —FZE A ¥ ) AIEHFFELEESOFEE LB
F2TC) (FEREF) 428381 H 1215

B IEEE (2014) (a— « 727 BMHAEIFERCEONIIEE « 4 F ) AREEHHEERE
EDRAT ) (GEFE IS —) 59& 121> H40-

8 IBEZE (2010) > FifgsE > H23 -

8 EEZE (2010) 0 FifgsE > H 24 -

5 HH % (2020) 0 (4 F) AFIEEHHEZESOFIR EFE % 2IEFOHIR &
ARRE) ) (HEMESE) - S9B 1HE > H 77 -

B Yy A7 42 Ty 7R & HEEE (2016) (7 A )AIIBITEA /2 AFKD%E
LR (FE EIRIFOHIFREBE T 2))  (FERE) 888 - H

BT HE4E, etal. (2016) (" HARDA /> X -7 ay 7 b (IP), Ou[fEME —H AR
A /2> AR -70Y 17 NORILZENTT: G DEFESE 16 MIKET7—7>3v7 )
ChendE) 16518 H

18 WEEAE (2020) 0 (BEZT EEIRTTHH ¢« 7 X)) A DOBZETIC BT B EIRTTHEM
(Conviction Integrity Units)z H/ 0 (FiEE HIEROFDOIRIR & RE) ) - (HEMES) > 5946 1

H > H 122 -
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BRATAGFAE S HAREORMEE  MEEFFAEEORA T RAMK
ABATAE SRR R TR IR E T X EARE TR ZRIL  BE
FIAREEABRERLE  ATHASERR  RAOKRITHE M FIRDNET &
BEHRIEERA -

—EREHNBE SR EERN AR FRBFNREN > BIRTRE
REITHEEH RS MBRBTLEZAZTFFME A ENHAR/
FURT RETATHURBAEESF > AR ATREAE - ARAZEHNE

FHRHOEFRA > BIRALT L URARETRETABEN A UG
M o

o [IMEIICKBDERIETE
o SENA D7 Ut A DHIR
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. FA8 TOETE P EEFING

B 2-3 B A4 ERERE

BAEESOEAE  EMARFREZTAMAEMNFRE > R R
FOFAHERE BBV BRAREENTAE AR ENETEE  RARR
BREIFR 0 PRI GATE 7 41 > A AL R AR B9 L5 = AHB >
EASE— /K" HRibxsh ZHEIRANER S BZHNEHREHRAERY
CCRC * R EH =AM Aia s - HNTHONIALEER > RALEZ
AR HEEGRRE > BEMUREE  FMAXMFN X R HKNIFE
% BB A M —ME & b ey @k > REARZRAIRE > B EFPy LR A 4
4 BIBAE AR F LA QNS EEEY B ARR ~ wERAELR
2 DARABARNMUREFUREAFTHALLE ¢ AXAEALTLE X
EERRARAZB G ERARAFEMHGRR > AR B By b RR A B E 5
A RENPANEMRB G > AR B A2 S REETHE  MHRTE MR
— TR A AR LB 0 BA A EMIR -

EBRBRANEH T BRIREKMAER  BETHHEE—F -

' BRARASGEREE & KBHS (2014) - Fifes: > H 50 -
0 AREE (2014) - Fifegst 0 H43 -
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aF
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v AR

| F E £ £ L B € (Criminal Cases Review Commission)'?! & 3% B 2 4% sr 48

=

|73

B AEALRBRENAREIAMEFEN - BB —E4% SR GI2 @
ERRAKE KA EREABRBRZIMEFNRF R ZECAMBMEFRS
BELIFER BRIFERENREFNBZETEE S L EREREMIE
B mBBRBELLECZRABIMN  RIERTABENRFFRALE U8
HRARIEEIR ~ BB~ DFARTFAE FHZ LFARFB I L s X

FAEZBROEEFLEEM - A £ R B @RARAM - BAHRM > TESE

P
g
-\)2}

KAk - 2 R4 F (Crown Prosecution Service) ~ A& # A ~ &b { &
Fu 3t B Bl K 2 4% F (National Health Service) & N £ MR E R Z M XA EE
3 o
% B & 4 383X 34214 BA iy 49 % 3E ) & % 357 (St Phillips’ Place, Birmingham)
MEERBAEINIAML > E14EE THR X HE | (notional expenditure) 3t AK B &
B o HMEEHEELE & A 35 Ministry of Justice)#1F & 248 » 7 2016
E 2017 4> HEIFA A 545 BRG ML (WS 2B BhH
By A RN RATRE > BN EFR AT RAZ -
PHALARRIMEFEMEE TFEARE AN FRIZMF LG
ZEBEXFREAARLEHRMEEN T ERATFAMBZRRIEGH R F#k
RIAGHEART LA ANEE - BBEEGRIEMF RO ELBE LTH

PR AE A Z B & https://ccre.gov.uk/ (R %4158 H 1] 2020 42 8 F 21 H)

192" Criminal Appeal Act 1995(DL T il CAA1995) s. 8(1) ~ s. 8(2)

IS TRB TSR EEZE Y - SSETEREEZE Y - TSR ENZE
BE - S ENZEGHLERE - 5Ek 2018 F£HIFE R HE

194 BEGERE SWETREREY 1:37.4 > DIEESRI TR PESR K https://rate.bot.com.tw/xrt?Lang=zh-TW
(1% %1% HIH 2020 4 8 H 21 H)
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HEB o2 B GARRMNFEMSRENEAE ZXBRRH A EZE 0 X
KBB4 F 19

(1) BB IR ~ BEAe AR Ry iAo i R 32 7 @ 2 A F B 44

Q) Bk BMARBERRTEEREY - AHEREGBE L WER -

() X% FEHEEHE - KBREAR S RFTH -

(4) FlER (RER) ' 2HLARLE-

(5) MHBABEAETAH BT MEBEFATR-

(6) PPEFME: ABEHAX - RE  ARBAENS -

ZMFEMHFELA o a8

(—) @yt

1919 fF#¢ > % @ # £ 4o E (Irish Republican Army, IRA)E R ¥ % & # » & &
FRMAPRBELERMN FERA—LEAE AEEMILFEY 1939 F
AL BRI A0k 0 PR EME R BRMEFS FTEREZRERES
2196 o

£ 1974 F % 1975 4R > # B F H 4845 (Guildford) #2158 #] 3 (Woolwich)3 %
4 BRI KE % 0 Paul Michael Hill ~ Gerard Gerry Conlon ~ Patrick Paddy Armstrong
#o Carole Richardson #18 5t A % MM £ Fo ERE > BT L —MHBREEE £F
MABBBCEREARTHES ARG BAEAFECRERFATHRSHLREE
o oL AL RREEGTRAREGASZREE  BELET AR
BRREF  MEBLRREABG  HLEBIWALERTRITEXE

e EATA H A A @ £ A%% % (The Maguire Seven) ° Carole # X #4812 2T =&
s 2 MR RBEH 4 (Belfast) REMEK © @4k4k Anne Maguire — R3H K5

Bl o 42 ¥ J5 4p R X 3] Maguire 8942 £ AT & » 5847 % & Maguire — 4 Carole

195 HIFEZEFFEZ B https://cere.gov.uk/about-us/who-we-are/  (Fx{& 28 HHEA 2020 4 8 H 21
H)
196 ZH #8751 https://ccre.gov.uk/about-us/our-history/ (Fz{£:2% HHH 2020 £ 8 A 21 H)
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B SR o M AT EAATBOLI L AL 0 HE AGRE ~ B H £ NBITIEARA - &
KEFSHKEAT LB RIEmZ R Mkl £ ARBERLS
Carole > ML T & @ @ 1EFuBF] T B EIRIE E o £ AL B LI FI AR > Anne
Maguire & Z 4% F| & A BA4EA] 14 F -

R BoMHHEERERRERNBAGARTE EFREAEFTAH(LEE
ME - foifZHE) FRECEAR TR - WES ERHFEERE M &S R
FHAAFRE R R - K% 3B X4 A Judith Ward (1974)'°7 ~ The Birmingham
Six (1975)44 £1°% » HEH AR AR Y 3L A S RE4E o 358 BT R 1991
0 I 2 FAF ) k% B € (Royal Commission on Criminal Justice) * 3% & 4} 3F
NEHEBE -FRKEFIERZ—AFMNFRERT  FERAEBRARY )%
RGBT EARE Y P RE o

1993 %> 2ZAMFANLZEORBERARL LT NERHHAR G H A2
BERAKR CHEFER)EZ24REE T RELTRBEBRIMNFER
HEELZBE G RPEABILAEH LB eTEBAGNEHREAT @ BIKE
WA G HA

1995 4 > AR¥% 3% B | F £ 3774 (The Criminal Appeal Act 1995)% 8 & > 3£ B
RIAIFFEMEELBE G - AAREZR G HO ¥ BN EVER (RLE R M

LIRS ) Z IR BRI AAR G RRARRR FUAZAF LR UAFREE
- FRABBEANBERESGCERAMBRHFRERSE L3F AAGLERMBNEK
ERBAHREAEGLRELRBRELZLEY B4 HBFYH 700 49 F
RECEAFSHLEAMNAREMAHRESE  BREREEZEMH 47
BH 454 HEHRD 21997 F > £ R @ EXMBES > B PHF o ATEKE

7 R. v. Judith Ward (1993) 96 Cr. App. R. 1 [The M62 Bombings]

198 R. v. Mcllkenny, Hunter, Walker, Callaghan, Hill and Power (1991) 93 Crim. App. R. 287

199 ZH#R RS https://cere.gov.uk/about-us/our-history/ (F%7%7%%% HH 2020 & 8 H 21 H) (E

Before the creation of the CCRC the only resort for a case which had already been to the Court of Appeal
(or Northern Ireland Court of Appeal) was a direct appeal to the Home Secretary, or the Secretary of
State for Northern Ireland. Only the Home Secretary/Secretary of State for Northern Ireland had the
power to order the court to hear a case again.)
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PR B AERFEEN - ABRERARIATE > £ B €A MM
EUHHEEIER - AZHFEAT  HXEFERET A TRBSG R A THEL
ZHARTUABA REARZA I AR B L HREE BRI DZHEELR)
3 3R Ao 3k B R 5] AR A 615 AR R0 o

(=) muk&H

W 1995 FAF LWL ZBELEEED 1l £HZB4ak MK B
(Commissioners) 8 A$k > A P L EBFIMNT - AWK B & 54N AHMES
FIETEFAE R BB A MR RbR B @ U F MR R B % F CHEGRE R
BEWRE MpwHE BT X SR - R GRA ARV EEHE L

AR AR, @ ERMNEFEMN  ZE GRHIE S Tl ke M a) k3 ey n£4E
4]~ #8(Mol’s Public Appointments Team)« JE 4% 45 B /£ & B € 49 % TALRAR

HEABENEANMEEE -

(=) mik

1. 1995 FHFEFRERETEB XL EBM AL ()FERKH > BAHA
L E AL RS T TRERAMN QMM LA A EF L 45w F A
RS R RE S Q)RR EFREMREZEZMH T LR RFMN  (DIEH
—LZHABEANBERERZECETASLS )M BEHRERIE L R4 MM (The
royal prerogative of mercy, RPM)?*? o i 2 ZAF MM 445 > ERBEEHTIRY
BRBAZEZIFRHMZ — AUBHET R ETHRHARA RIMFHRE

T A %2030 & FAFMA 2 % £ F 5| Bp & 3 B AT B %08 Alan Turing &0

200 gH kPR 31 https://ccre.gov.uk/about-us/our-history/ (528 HEH:2020 48 F 21 H)

201 Part 2 of The Criminal Appeal Act 1995

202 Tailored Review of the Criminal Cases Review Commission,10(2019.7) (J53Z: Assist the on the
exercise of Her Majesty’s prerogative of mercy)

203 David Malone and Christopher, The royal prerogative of mercy, THE LAW SOCIETY GAZETTE,

November 6,2015,at 1  https://www.lawgazette.co.uk/practice-points/the-royal-prerogative-of-
mercy/5052062.article (£ 7% HHA:2020 F 8 H 21 H)

204 Alan Mathison Turing(1912~1954) - ﬁ.*{';ﬁ;\%ﬂ K~ BpEESE  EERE ST« mHES RS
MM EER - PR RETRERIZEE A TS o 1952 S5 B 7 L R HE M AR DA
PR RESAI M BRI T &y ) 9B o Turing @A HI%E » IIEE%EZE;E 1954 & » Turing REMZ
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e 1952 F 3 A 31 BMARAEA — & F FIOT ki £ 69 4R F 5 (gross
indecency) ° T L > B BB FABEABRTRERR > WA T IS
BB BRI R G MR ERAE G EREBEEALT H L8 LR
WERT B - SAREEL > LI 2013 FH % T Turing ° 35 B 3] 7534
TAERTSMERT » AAH GRAET—BMEHEHZ E RGBT
s THEE > R8T Alan Turing 7 = B85 R FL AR 7k 9 45 2k M4 o 7
ARBRANEST EREREAGRELEREE - —BRLEANER
Pz — ABHY > RAZ I THRARAMNFRLFEZIAT UKL - ™
ERBMAERMAMER LA THRAIREMZICATE B ETHA 2 R4EHEK
WA BRABREBOEIWR - BEES SRR THR LB —
18 A An 9 AEFT AT ST > 38R RSB ©
R SRk A FIEQX TERMER L ZAHE - SRS RERIEA
ERBHMG AT BT ERADE EHSELFEREFTTERS S Q8
AU RRERGIEE  EREMEAZARLFETA S QORERFIE -
Y EH=FEL 0 & E T AR T A £ 54 £ (Free Pardon) 2k A #5144
%.(Conditional Pardon) ° &M F kT @ BmERTFEORE » L EAH#
BHERBEEREZABT TR LR EROAA BT R 22N AA
RIRA B AR - REZRL IS TR EORE - MEERFAEFTH
M IEBUR A M H| R T A FOM A o 3L R A @ F ) AT NH M ohés
ZoWMETRGE AN EFRRERMAE L T 8EHFM R R T RBEFK
R b0 e BT EFL R EF IR o A EER AR E 0 B8]

L_EMHF /g/ﬁié’ﬁﬁ%ﬁﬁ? L+ 2013 4512 [ 24 H » SLEEASECEFFD O % 1952

WWW.ZOV. uk/government/news/royal pardon-for- ww2 code-breaker- dr alan-turing (HE?;%,%J

HH:2020 £ 8 A 21 H)
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R ER REGFIF o #ER 2 L3 H R R oy AR RS S HR
Fh] DA 2Rk Ay f HA 4 ] B R AR205

WS A& MERAIR 1700 F (Fofgik) @ $HEHTARA
B - MEMEZENRKEEROERFHR A THREIR LA FW
S A& F > R AR R T~ FIRA G0 k445 E (Watkins LJ.)
BN FATEY L RBEEXR TERBBAFAGEH MREAR
Ry ds - Bk > 2 T4 82 AR - Lok (MFR) 4 A f—
Bof #s SR 60k AR kAR

EREHMA 1T HEMBER - EREE AL BENENA LM HEE
A% 2 F % % (Royal Prerogative of Mercy) 4712207 » # 4 E 4 F # % 69 45 H A7
R bd 1995 FHFLEIFRES 16 kA ER -

RFLHEB NGRS L EXHMEMHA—“FEOMARELATHET
oo BRI AR ECRARARA)ARBRIETNE

Fo B & o B A BRI R EERED - PRk 0 # M

m
CE

E Hl ey B
AT Bk 883~ iz m E R BRI B A R0 R A BRI AR -
REFEMEEAFAFRIBRMEB R —ERIBO N E - BT REHR
Fo 3 TR REH PR SR 6 F R AR EH T SRR R A F) T 2 A BB Fe BT b R 5R
B EAE ARG RAR A R I 20 o7

RERRXTIEGR LM MG > B2 E L F A EIE Lo BT
L #R A& & % 97 (morally and technically innocent) ° AT 8] /% X B R - FLH %,

(Kenneth Clarke) % &7~ * R A H LB A — SRR EF - 22> b

205 B[4 R v Home Secretary, ex parte Bentley [1994] QB 349; [1994] 2 W.L.R. 10

206 EHREZAFRARMAREA » 7128 R v Foster(Barry)[1985] QB 115 ;5 [1984] 3 W.L.R.401](J&
:...the pardon “all pains, penalties, and punishments whatsoever that from the said conviction may
ensue” but not to eliminate the conviction itself.)

207 2[4 R v Foster(Barry)[1985] QB 115 ;5 [1984] 3 W.L.R.401](J&3:A pardon is thus a common law
extra-judicial power which is exercised by the Crown under the Royal Prerogative of Mercy.)

208 Bentley [1994] QB 349, P.365

209 Bentley [1994] QB 349, P.365

210 Bentley [1994] QB 349, P.364E
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B4 2 45 A% 3R ARE 0 AT PR BUK B M8 45 A6 e 4% 7 3 (Herbert Gladstone)
1907 F 2 TRITRA TR BRF A LB A T AEHAT R AL 2454 H] T
FBASORA B — (84T HLBXERSAE OREHERTAHA
EFREBEFNRE - ATAHEERFEZCE R AATH.. BT S
EITBRREBGRF -7

(W) &Bam&kB B
1. X/ (Chair)

ZEG2xEFeHERAT  ERFEGBERKIETT > THENMML
FANEEGEETFA) - ERXSARFF AP PITEFN A EF T3
EARN YA AR FRATFEE AR EZ RN XEE -

2. 34T & (Chief Executive, CE) & € 3 £4E(Accounting Officer, AO)?'!

BT RATLRECEAEHWBFENS LA RABRLHBESTMBR -
MAEMAERALEETLFEES T LRI ZEGREXIITELBEH 22
Mg @ EERFTREBNRSET R TRHRIT RS R G3 EE- @3t 2ER
BEXERAPEEEEHRCET - NEMAENIE L R RAETR
G EEAL S FlERAMES -

3. FF#4TEF(NED)

FPTEFHEFEEG > FRABEEESG > B RE S B AH
RlEERG AR B CHMERNFERE T CRAFIITEF I EF TR

ZHmEN RBEGXAUEGERITEF  RRALASGE I @y T 503
TAEERTEREF G - FPIITEF T2 —RELARIFER =52 —
SESBAMFN LA LT BB RER BANREREEARBAHLEFR
BB FAS AR K

21 Tailored Review of the Criminal Cases Review Commission, 18(2019.7)
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4. %1+ B % %32 (Case Review Managers)

o RFEHFFE > AT LGRS LREMEGF  BUATAAREE®
REFFH RAZBEERUEEHAMER > EFFHHEREGH FAEKMEH
RS BIXOFENHRECERITHRERLF  MEBTM SHE Y FH TR FE
A ERE —REFHIM - AL BCETF—BERFEE R
ANB GBI MG MMEEEREZE > THABEREHETAEE MG/
PRGEEFFHENHEIL FREGE " RIFEABLBRPFENEH B LR
TR HE R

FTRTAEOHBE  ZECUERFELERARTHHOELEN
FEAMER > ETRRE T RER TR EAEF - ELME ZECEESE
BRI R AZ L ERMAL  BARAIE B4 SRR BE S ERS T TAE
GRIRE - SLIN R B @R A FRABAAMM AR REAEH T FZOH LML
B o

WREBCEERRAPFHELEH TR E—FALEL R AIZEGHKET
ERPFENEHIREEB N — L EHEERE WEHFELEEPREE
TERETALREMHEFENEE AR R FHEIEHTLEREMS
S@EETE—FAE REBGINSH Z2EEB RO HET—F
WIEREEFHHEREENLRESZR -

BEBGLATHRGAEREH P EHOEHETESE - LAUGH A LS
B THRARAZEGRAFFHOPFLARBEMEZONERH(5RE )
BTARGTERMERETALE - AILEEHURE - RABAPFHOEHB L
WHEH REBEXTHTR ZEGRLGER BT FHE iy ¥ FH Mg
BR P EEZRPFAEDRL B GATUSERTNRAARE -ZBEGERF X
THFHED B8 REF - AW FBRARENRZEG - MAZBGH G ~ Flad
RHFENRERTAERN RRE R TP FE B IAME RERT
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ZMFEEHELELE eEME

BRH G EFOALRE!D A FOAALRD - BRANFEMHE D
ZAGERBRARELFIMNE EARNATREFAR—HERE -HLHAE-
FERBANRAIES RS AFH ) EZ O -

(=) MERHFEEZBECHAMM  BAEM I EZR2FEEHRS

Z B gRRHRET AR AT ATRAAKE L IFE BB TR
FA RUZBEXEZHR GABHMETEANESL  EMAZRTEEIF
FREREF MEBCXIAAMRPBEZFEALS()ZHEEH A A—M&E
AF—REVFH G REB R THREZIRA] > BAFHEFRAFF > BFEN
RXFERFIRIAZAN 5 0 SR FRE T F 0 & B G RARBAE A 8 BUE210 - (2)
ZERBCHFAEMHZIME  MEREIARBALE - 2NZ @ T AR LI
AFIRIETRME o 7 b FRAARFEZ H K 035 874 %% i (magistrates’ court)
BHEEHBIRF)AREATEERTREZES -

BIGRFERERZ M HRF MG AEREREERFZ LHREERR
75 Bp & 2 K ke (the Crown Court)#2 #2217 o 4845 (1980 476 %Atk ) (The
Magistrates’ Courts Act 1980)% 108 (1) #& » st#3%sk & R B E3F (&3
ERERFE) BB A HHGZEEREXBHRAHR (AE) 2
L3R MBRZAW A7) & dA IR H £ 44T F (rehearing) » sb3E _E 373 IE ¥ R
Flihz oM (RAFZEEN) BITFEE > BRERERRAETENE L H

Ho REZ EFRARE > —F R AL

212 Laurie Elks, Righting Miscarriages of Justice? Ten Years of the Criminal Cases Review
Commission, JUSTICE (2008).

213 M. Naughton, The Criminal Cases Review Commission: Innocence versus Safety and the Integrity of
the Criminal Justice System, 58 Crim. L.Q. 218,224(2011-2012).

214 Robert Carl Schehr, The Criminal Cases Review Commission as a State Strategic Selection
Mechanism, 42 American Criminal Law Review, 1289 (2005).

215 CAA1995 5.9 (1)(a)(b).

216 CAA1995 s.14(1).

27 CAA1995s.11(1).
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Bz ZECHEIRFZHARRMNEETHESCTRES T
ZF R R E BT RE R REF (review)?'8 o F2MMITHL > EH A S iz
MBI B—RAERAYETHREALERRELRR B E ot IR/ E
Be— MR Be) ARAATHRABRAEXRANES Rk EHARN

R HEN HEZALERIRERET  XENETLER ZESRKEERE
ERAMR BLBEL 35 R 8 S FREFHT > ERLEHFHD
F£H B RITIRBLE B2 o IR )RR G RMA » BARER (HF5E 1995 FH
FLUER 4%FE28) RRERAGEEENTH  REFRERLAE AL
FEM - GIRIRAAELE  RESTHELALAARBEMMERLGOERAT F
B EBH B G AITARE S DR B H R RERAERARRZEMS
e ERER CFRBEACERAEZMN ) EHAXENERY B 5 E£4
TAETRHERAZIALEAFABE T HAZ LHFAN TR GE ALBER
HREHEAS B B RRE A XA (livelihood) °

BAFTEERFER G QRABAFTEFELS L FHZ L3RR (Court
of Appeal)$2#2 « (RiE# > % & B @/F 0 S H R4 R B ~ A 240K .

1. SH¥sE 2 RIS L3R

A FHRARGF (GEL R EA) ~ A EARABT ~ B 5 B A7 B85 (insanity)
AT e T2 FIAD ~ R A AR F B 3R A B 2 R 413 (finding)?? » 42
RLEF - FEGRAIRAETREMEN A — A2 BE  ALBR2Y ZATHEA
¥R ZAE ST 0 T ZARYE T HE SR AE A48 B~ B ¥ So3lc A R T4 B (working
assumptions)?? o H ¥ > ;5 # R, T (legal position)fE A L F —BEH £ - A THRZER

218 Laurie Elks, Righting Miscarriages of Justice? Ten Years of the Criminal Cases Review
Commission, 260, JUSTICE (2008).

219 House of Commons Justice Committee, Criminal Cases Review Commission-Twelfth Report of
Session 2014—15 (2015).

20 CAA1995 s. 9(1)(b).

21 CAA1995 5.9(5).

222 CAA1995 5.9(6).

23 CAA19955.13.
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T ZE G YN 2013 2] 2017 FRUH B o 72013 AT 0 RE Fbd—
& B (commissioner) £ 18 7% :2013 %] 2017 4> #7138 £ £ T4k 4 & & A(staff group
leaders) > 1 Bh3% % B #ATHE 5 2017 4% > RHEFLEE(CRM)E LB EMH G

2o Fan T kdsZ 4 & B o9 8 18 & R (mitigate idiosyncratic decision-making by

commissioners)??* |

REGLBEARE > ERBEEESE RELH A RL FERAIREMNATE
# B E 7T fc M (real possibility) 7T fEAE#4Y - Ml TR T A BT THRM ? B TH

MEAE 1995 FRF L3fik b ER A K & 0 & F kR (high court)4y Bingham 7%
HATTREGME —#FF > Bingham A BRA > AETHEMEE T —HETHEM
WRIER B &2 HH > LT AR T % F K T #E (outside chance) ; A " &+
+] #E(bare possibility) ; > 12/ 7% T ] #&#(probability) ; ~ ' 422 #(likelihood)
2 4B % &4 4 (aracing certainty) | ° BP& B @0 BHIE % F A H AIETAE
R I

MPAREGER BT TREGFIE X > FET TR LR W XFAF
% 3P R E BAIPHEA TF SUHGRAA o R B R At ATy X &R B
EHMSERER TR LR EHRRAFLE 7 X 60 280 1226 X B ®
WA AR T R MR

SBR R FERREHFELERELH A L - FERT P RRE » R LR
ZREFHFF Y RRE > MARE A F 25~ AHBRIEREARRE - Mk TA

CFIRERE - HEZ RECHNREZR B LB LA EE R LWL
FIL 2 B ES ~ Hi(fresh)E4% S 3 B 30227 « Bingham 7 B /8 — $[ sk P45 1228 © 3

224 Carolyn Hoyle & Mai Sato, Reasons to Doubt: Wrongful Convictions and The Criminal Cases Review
Commission, 133 (2019).

25 FGRETESN AR IT https://publications.parliament.uk/pa/cm201415/cmselect/cmjust/850/85005.htm
(A 1% H151:2020 42 8 H 21 H)

226 ZE(HFY TR https://publications.parliament.uk/pa/cm201415/cmselect/cmjust/850/85005.htm (F%
%38 H#A:2020 4 8 H 21 H)

227 Laurie Elks, Righting Miscarriages of Justice? Ten Years of the Criminal Cases Review Commission,
18, JUSTICE (2008).

228 R v Criminal Cases Review Commission ex p Pearson » 3% Z /N EZ B & 7 55— (R EEERCH Y
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EEARF 1995 SR F LIREF 23 M F = A () B ()R FAE— 54 0 B EIRETR
HREGMIEHEIER -2 BNABR R AT R ERHBARA BHES
(capable of belief) ~ RAE X #F L3 d ~ RAERFEARF TREZERE - L3Rk
Bl F D) AL LR AREESIEABRAMAA BN R EXE T
B S BRREER N BRI A 4 M LA AR R BRI A
BEGEATIMA: AFEBE 2345 2A%  BXAMBHEATLERY
3] 7%/~ IE# % (expedient in the interests of justice) ? £ 3fik B AATE A T X #3E
HZ R EME ARBERETHE b — RETEEIL S MK TERF
LM EHE G B
A RAERAREERE B RZ TR E BAE (L8 HF 5 ) 69 X IRH 3K
ERZATHE  BE 23 HRGAMRERELSERERIRRZMGX - HE2 0 #
FHERTIMZREHZE | LEBHELE TR 5 2.35EAT X L3732 di(afford any
ground for an appeal) ; 3.3EH AT HE LR F IR M > BHFEEFET LHRLF o £
e LR tg 0 BARGIEME  AFTREHN AT X EFRS FRIEL - ™
B CRBBOBFLAEF LIERAT GHNGEIES Bk £ Pearson £ ¥
NEETIE—EAMNNZECOPUTER  ERAERBE AT R " L3k
RECHIUVMBRNETTREM? | - 2 ABILERZET TR BTRL
BRBET ERERAEARIFZAAGETTRLE? ) BRIELZBEGHERN =
RARERH T AL TARE €FEMSEEIRER -
A BMFEIE B AT S A F3 0 MEHEE B 1995 FAFLIFREE 23 him
%o kIRTTHERMARE S XPERBE - — B2 TRERE L HHRK 0 —
HAETEREFBERERTA ) 7K o oM A F3RE > BAMEREZ
ARAREEARBEDERL - F AT XABARFEALEHF TR — M RE
BB T HR BB E B BARERBEARRATEZNERERET
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EreFBRAZXIRER S ME M XR5%A AT HHIEHE  AdiElH
B EREALED Rk REWEERBAEXEM4 T BHR AT T AME
BAEREAT REGHERFEZIAT? | BREHETeHREREHNE
REGE > BB EFZHRALE > ik d LR PRI L T AR IEIE - s
RHLZBeXEFR T ER REBRFTAFHEARFRETES  ZHAR
FERELBEL ZECHABR R FRAREMERZTE  FEREEE
FEARAREZMERATREEEN - B ERARARE AR mIEFH
IR LSRR T E EM > AL R AR N EZTTREM o B E o EIRRIR
FBWEEBNERLE > TRAERAREBRZFRLE > BHibdkd LoFEmH
Brsb & r A AR EAENEF - BEBeTAL S LA S BT AR E BT
O RBGBAAR " HBERAEREA AT  RTEHERER R, A
229

A — BRI 0 B PTRA S T R (expert evidence) o H A
RIR O R REEA 1995 FMFLIRER 23R ERLE kRS RARE
EHXBEHROPBE  REFREHRS A THSEMN  wREZEGREYEZIH
(material issues)4T tH & FHIE ) — B  EREH LET BRI ERE > A
FRABEXEANBREZ TR - BEEALFEB LB ERZ R L RATH MM
M RAK —AARTFE—REEMZ RFREA AT A BRAFH TAEE AT
BHARBRTZER  BABRAKELATATEL 4 ZEGRANMNVER
BAE o mIRA IR R RAITA T T HF AR T W@ ¢ (1) F R ESRERE Bk
W BAZAAY FHARAZEFRERE AR CFE QLM EZHE
FEFRLRETERPAME S OV EZ B ERIZ MEXEHEHRIIF D ER
IR A TR IE 48230 o

22 Laurie Elks, Righting Miscarriages of Justice? Ten Years of the Criminal Cases Review Commission,
58-59, JUSTICE (2008).

230 Laurie Elks, Righting Miscarriages of Justice? Ten Years of the Criminal Cases Review Commission,
73, JUSTICE (2008).
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— Bk E AR R B 0 BRI L AT % F AR %4 (unsafe) 4k
¥ 1995 FRF LIEF 24565 — R LIREREBFFAT L L EAFRE
Lo RAARB@ERENEE  ZRERHEZECREZZEZHAD -

X EFERERATHENL > F&HE RPN ERLEL  BrAAARE M L3
Adt g% ~ B E H ¥ i E R~ EAT & (serious unfairness in the conduct of the trial)
R F KA 54 P (legal misdirection) » 1 F B A RAEAE F ~ 12 F B 6k T AAIE RS
177 &~ ¥2 3 F% Pt # 2 #% E (the jury verdict in the context of other jury verdicts, defies
any rational explanation)?3? © % % FHAE— 5 EIRIER AR EFRRE © sboh
Bingham 7% B & Pearson £ P2 TS BMAR LA X LWERBESZE
RBEEPRECHE R XNEFENELAG LTRALREARREP RN a4
BRI ZEFR  EREBHEREFHRF  R=—F —FETHE GG o
BAFEZEHREBTHBYRRLEZEN  FTHBA T REe2Hk | B

EEFZF T s E @ B e F R8I (competing expert testimony)? | 2
BrerE B R E R R P RS AR T RBCR AR R RN -
A#IFIEL 0 1995 FRAFLREIRCEEGRELFFREAT T > A%
BeaXarE EME Lk REERATRERYE " FRd, Ak
R BT MBERABEFAY  FARHTEHEIZIFHREBA R SHYE -
SR B GG REFERH AAo M Ik > o4 E B35 T3 A (Casework Guidance

Notes)> £ HH B> SAEH P 3F A kAR EMH R B R (Statements of Reasons)>3 °

B1Maiatico, Jerome M., All eyes on us.: a comparative critique of the North Carolina Innocence Inquiry
Commission, 56 Duke Law Journal, 1356 (2007).

232M Naughton, The Criminal Cases Review Commission: Innocence versus Safety and the Integrity of
the Criminal Justice System, 58 Crim. L.Q.218, 224(2011-2012).

23 Carolyn, Forensic Science and Expert Testimony in Wrongful Convictions: A Study of Decision-
Making at the Criminal Cases Review Commission, 59(4) Br J Criminol, 919-937 (2019).
BERZE 47 H7 https://publications.parliament.uk/pa/cm201415/cmselect/cmjust/850/85005.htm (5
&35 H1:2020 42 8 H 21 H)

Z3Laurie Elks, Righting Miscarriages of Justice? Ten Years of the Criminal Cases Review Commission,
75, JUSTICE (2008).

86 AR https://publications.parliament.uk/pa/cm201415/cmselect/cmjust/850/85005.htm (5 1&7%]

B HHA:2020 £ 8 H 21 H)
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2ERL > ZFEERBOFSFEAT REBEHAFHER  LZBHELAR
FERHEEHAMETRARA FERATEFRE TR EFABHA R R -

A FHEARBZEMS LBRL " CRE EFREEEBEAE, T AHK
AFHF BN HRZEN REx FRARBEFZAILBCAZRES L A
MM~ FWB R BERBET HE RN ERHRFEATATRAR 12 "4
HEN ) E5mE—AETER  ERAREHBATH R RRALEREARE > &
B FHALA AR LB AMBATRE LN A —5&mA Hemit > B4
ZEFRAGRETR A TAREFZ A 4B EFRRMREF L BFFEHAA
R -

EHBBEFRHEZ ERES T BERKAMBERALZ ZHAERATHR:
PHALZHRDZBENTMRALE BRI IMREF R ERFRE LR EZW
B XEA—EH o AFAEMAEAE S W EHFG— oML B
AZ L ERECE R WAL LN ABHEFRAT  ZECTRALEN T4
BRIEL ) P8 ARR HNHEHRENL  FEREUSRERR BERELR
EHFRENA > B E P EHZFFT -
2. StEERRA LN

ZE R ERYHFIARE L3 HARZ T EH ) TFAEiRA L - K304t
HEMRE 2 LHRALEN  FFRNRFTE ZH RN " HEE Y MR
B B EARMERGE AV FEEEMNIEMH T RE G REHTHE
R GZFFAEALETEE REEeRAHCRIMZ T FANEHEITE
EOLEARARZIES  BEROUMAAHNITFAELASABOHRE  BREMHKL

B R o A BIAIRE Offen RXHA > £ B @ 4T AR Z LRHK

27 Laurie Elks, Righting Miscarriages of Justice? Ten Years of the Criminal Cases Review Commission,
JUSTICE (2008).

238 Innocence Network, http://www.innocencenetwork.org.uk/wp-content/uploads/2014/04/INQUIRY-
Issue-9  (ARf%2E H#1:2020 4£ 8 H 21 H)

239 Terry McGuinness, Criminal Cases Review Commission Commons Briefing papers, House of
Commons Library No.7448 (2016).
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PR EEBATHEALT R WAL HA TR ERRR S— B4 £ Offen
FF o BABEORE SUERKERARILT —RRERTZHE LM Rk
B CABER) » wRA THRZERL FRVINREH 4+ eMELLE =
BISMERS » BRI IEH R - hIRDVILR X455k > R AX & T Rl
B RZAABTAT » AR HLAF B RRTHIZAR ) > FEBLBM SR
B REBABIMMED > ALFIAAR T TEREZBEGL EATHEAMZ L3
FHF o
3. MERHFEELZBEeXHAEHSN

MEEHEELZBE X EZHEMMR A BA 44 23 (public bodies) 2 ##
10 7T B R NBRPT AT B35 B BRAF T A 30 P S 444 248 B SO JE & & 1745
FAFEARMO - N3RPT AHER - 2B~ IR e - LG MBHEEF -
Jo RAE F R B A BB AN FIERE =~ EAMR IR EHFEHE
ERBCRFRERETE R

ZACEAEMALTEMBAEIM A FIHMRBEERZITH AR £
BEFARERANFEHEER B G A AESZH GG T o 2RKR 1995

FRFLIRES 24 25 M T X RBIKAFEHEN T B &2 B IRZER 17 147

MEZEHREFLEMTA RAMEFLRY LB L AAMFEHELELE L
gaf AN (HRBARMBA) REZMN > KB ABEIMFEHEFELZAGLETE

240 CAA1995.17(2)

241 Robert Carl Schehr, The Criminal Cases Review Commission as a State Strategic Selection
Mechanism, 42 American Criminal Law Review, 1289 (2005) ~ 1995 =5 _F3fA .22

242 Paul Taylor, TAYLOR ON CRIMINAL APPEALS 452 (2d ed. 2012) » §&5 | HMEEER - {E3sEhH]
EFZIEERORE R BN BRI EFEZBG2H) - BREEER  H 465 1 ] H264
20153 H -

243 CAA1995.19(1)

?# Zander, supra note 33, at 728 - ¥5 | A bRiEEL - TR EIHIE T 2 I RORE £ BB 2
FEEZEG P ERES R F4465 18] H264 > 20153 F -

25Terry McGuinness, Criminal Cases Review Commission Commons Briefing papers, House of
Commons Library No.7448 (2016).
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B 4 E - W ERFR M 1995 S F B3Rk TN 2016 FH38 H
18a 1% > RIFEAMK > Mo % B 4 T 7T & Ao AMAR EATERES -
A BB GTHRGMAFAFENKR G R RGBA - WwRAL L £EG
BT DUBRAF 370 B R 0 ke SIEER A Fe DNA RBR %27 -
4, REEBRERT A
F£2004 22005 F RBEAMFEMHEELZ A eNEERETHEL FEEH
RERALFEBEFE S AHZEEM - F — KR EE L E K E M (eligibility

)

assessment) 5 % =B A ff i (screening)Fo R A\ & (intensive review) 5 3 = FFE
AIEGHALET
(1) & # %E #% (eligibility assessment)

EHE BB —EFER B GRERANTH RECXTBRAR G

(%v'

TEREE WHEOFZ 2P R EaBEE > AL E 4 8K
S AR P A KA E LA - fko REHARAE A AN H LA
Mot M FRR  LRAA TS BAKEZE G2 FRBEN -

(2) £ 1% (screening) AR A3 & (intensive review)
FomEY RRAReRE PR 2 9 R HGE — 8 R RO A

ot emEa NI LATFAMOER  AFHE - AREE N
HWTEIFBRER - S EHAFRERNNE L AR BCeHEH I RLE
T AE 4 (Caseworker) i /THE > WA ETRFEHA L EZHSF - EHTEHT
FZREEGHERBRINFEE  RABEXEFALE  TTHRIFFAF
ARFNEEEABRNLE R AMBKERIE - 25 EH T EEHNEHS

267 2 ar B EEHERR https://publications.parliament.uk/pa/cm201415/cmselect/cmjust/850/85005.htm
(% 8E H H#H:2020 4£ 8 H 21 H)

247 Robert Carl Schehr, The Criminal Cases Review Commission as a State Strategic Selection
Mechanism, 42 American Criminal Law Review, 1289 (2005).

28 Lisa Griffin, Correcting Injustice: Studying How the United Kingdom and the United States Review
Claims of Innocence, 41 U. TOL. L. REV. 107, 112-13 (2009) - #&5 | EMHEEL » (C33EM&EIE T2

IFEROE S RENEREEZ R 20 ERES R 0 5544655 111> H 264 > 2015
F3IH -

114



B REBBTHEEF M EMEEEE AT RNV BLEFERRE2E

i

=
BRI EMEFEIT A EHIHERBEENER  ZEARERTRAEL LN
Z A -
(3) 1=oHEEE
FEZMEEATRAEGAE B EASLIE RS F 48 F A5 R o MmN ATE
FEZME RBEUATFEE RN LARBAMBEZYFELLFH
IH 28 RAERTERL AWMU REL > REG—MEERTHRE -
EFE_REZE R CwRAYFAITFH ARG £ A F0A LIRk
Fedt B R RIZEE AR D RN 3 &k B i £ 44248 B Ui ~ 4%
Z BB B 0 RELIARIR—BOR > BT R ENEIRRA -
GERE RBEREAMIEZRE S BRRALLFAT > FAMESL? - M
LR X B R RIFEAER T RS RBEETRAES M EHNFEHES
ZACTRMERHALRE L THAHFEHFELE e HNETZ AR
B mARE ERAFZHRT -
5. ZAGARRT LRBRZABELST
MEENHELEZECHAFEREMUFEARTZAE -
(1) AREBFE
¥ 3 AT 3 BlR EATAE 2 divisional court (87 & Bl 2 AT BUL BE ) AL U
Blo WIF AT HARE ¥ 3F 0 BLBAUAREIEIR - IRB A 452

249 Robert Carl Schehr, The Criminal Cases Review Commission as a State Strategic Selection
Mechanism, 42 American Criminal Law Review, 1289 (2005).

250 CAA1995 5.14(6)

251 4f Criminal Cases Review Commission, ex p Pearson [2000] 1 Cr. App. R. 141 Z, ZERAfTHETT -
#52: R.: Griffin, supra note 5, at 1280-81 o Y A divisional court EF 7§57 1£: H:ZANDER,
supra note 33, at 4-5 - #5 | G REEEE - (EHBIEGIE F 2 IR ROE SR BN E R T EEZEY
ZB - BRGEER R 0 B4 EE 1] H 2645 201543 F »

252 John Weeden, The Criminal Cases Review Commission of England, Wales and Northern Ireland, 80
U. CIN. L. REV. 1415, 1422 (2012) .{#5 | EMGEEEL > (ERFENERIE T 2 IR RO & 5 B HE R
HEEZEG A BRESE SR > F 44 EH 1B H264 201543 F -
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(2)  #RAERE
MEEHELELEMBRIIE > haREEEERAZ  LRHANCTR
Rz 8 FIERE LI » ek RARIE — A EIRA2 R > MR Rkt 242
Fo R EFENEELECMAZERATHEY - L9k RERES D
MEEHEEZE oMtz Eld  ARKZEGRELES -

(3)  # #4770 % (executive clemency) Z 3% K
RIE 1995 FHFEFREE 16 5RE > NEEHEELE G LRART UK
B BPRAPFATELEE B4 PRSI L BEEERE WAEY
THREMMMERE FAFZE R THEILABREAL IR EITHKEL
2B - HALEEZBEGRILESRERB—R 0 LBEAEA—HKE
F8 0 kB RIET AR TR

(=) ZBelaEHRE

ZAeRHET (2004 REEHN - REFKEAL) F 3242 T RERTH
4T #L B (Code of Practice for Victims of Crime) ; > ¥ EH &8 A F1F - & E1H4%
SRETEERF  REGH G REATEORXEALRE - FREZREA (1)
MaEe TR QX ELERLZE AL ERIRAFNTHRE QREGHAE
ER S DU ELFTATREERFED LK O)RB MERYGTXAT ¢3%
LEERERE

WRFFANARARLEABMPE ZEGHATFARBAMTEANERA
ZEAEHEE > ZESLGAERE LRERFEs EHRARLEHS -

253 CAA1995 s. 16(2)

P TEORCR R (R T
https://publications.parliament.uk/pa/cm201415/cmselect/cmjust/850/85005.htm (£ {%:81% H A 2020

F 8 H 21 H)
35 FE@ M https:/publications.parliament.uk/pa/cm201415/cmselect/cmjust/850/85005.htm (5

&858 H 11:2020 52 8 H 21 H)
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(Z)  ERFAEBLA

ZEeRREFHES —BRARBEOIE B4t BELHFOEHTH
25% VA LB EARTE 0 L 120 AR R RS BA SUREHNE AKX HRE
HALR & ~ TARFGFAT - EF 1995 F2MF LRERRKEE @F AT A
FHAAMZ P B EMRE LRKRALERER REF L FHTH
90% % £ AT al Fl it ~ 4RAT LRy 95% & 1 2 /iR R A B2 o

(W)  ZBgeEraE

AR B e FRAMMN B REBTR B X F M) 4(the review team) R
A TR ECEE (2014~2017) 89 B S 412835 4% (Key Performance Indicators,
KPI) # AT S 2 AT 346 047
1. # £ 8FR] KPI (Waiting times KPI)

LR B R BI T FATH AR BT FE s REFHEFEE
(CRM)#4TH B 0y-F30df] - £ ER NAWBRET > #RE B ¢ TED SR
49 KP1 B4R » 4£ 2016 £ 2017 %F » &% £ (custody cases) &) FF05R-F344
# 18 B2 -

2. F 454 85 ) KPI (Duration of review KPI)

BATEM N FEL T @ ERA NEEAR > BEEESA BT BE 25
LB oA A 12188 M e R R BAREDS R LT

() MEMHPREFHREFRIELEITES BB T AT -

Q) £ZBGKBIFFE 12BANG RGBT -

FN AR EBHER KR EHBIEH R FEERTES
Z B BMEH P R R FHER Ry CER > RA D HEMHREIRTRAF

ARBANHEZ BAT -

256 Terry McGuinness, Criminal Cases Review Commission Commons Briefing papers, House of
Commons Library No.7448 (2016).

257 Tailored Review of the Criminal Cases Review Commission, 21(2019.7)

258 Tailored Review of the Criminal Cases Review Commission, 23-24(2019.7)
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3. & #1 % KPI (Long-running cases KPI)

AR 28k > B F Loy F R AAR (B A Tsk) #HZ Mt Re o
P Tr ZEGAET MBLERETRALEBAR - A& RN RAELT
MEMRERRY I BANAREBEIZI0HEHF - 2EFEENL  ALE
HREER T TASHRE-FRRAFTHAE -—ZHNETAL - —ARE -

RIRE ~ AR RAN R RANECFACRITHE ~ EANF BN EMH
SEBERIMETHOEHLEREZFR -

4. '8 ¥ KPI (Quality KPIs)
Mg mE > ZRGEARILRABARTAY - MFEL AR E = RIFLLAREO .
() Bx%EE  EMEENEHHE LR FRATIHREF 2 AR L ET
5ik%E eyt o
(2) &%3F © PR RE -
Q) HEMRE BEEMREALRELETHEN Y EFYE S -
5. i@ %oBF R KPI (Time to notification KPI)

Bp i@ 4ok e S AT IC B OO BF ) > AR B AS 3 BRI R — 184 AR
HYARIR £ 2016 2 2017 > BEABKBRTHE > &b FFHE 08% @ ™
B THEMEE 2017 FE22018 FHMZEHE  EPFHEW05% - g
ZRAGUR BERPFHRIME LB 33%% -

6. B T #z¥) KPI (Staff absence KPI)

BT iR BFBE-FHRE - TR DEIEFT EMMIBAIEG > BALBLEZ S

BBV E LB NI B ERLZ BT RABEIAFBRNES - FILRHERES
&

REZBEHETIHABNBAMAZRAAER KN TERARZEE L

259 Tailored Review of the Criminal Cases Review Commission, 25-26(2019.7)
260 Tailored Review of the Criminal Cases Review Commission, 27-28(2019.7)
261 Tailored Review of the Criminal Cases Review Commission, 29-30(2019.7)
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BHRATHERE - ZRESALAFA K (2014 FE22017F) YHR > HFRAL
FHEREON TS R BRLERER
(R) HAOMFEHFELELA o034
1. HHREHZHA
(1) % R ABAH 2 09 B AR A 326
ZEeHITEABHKRER BYZHEEMSE > B T JE Z 4 & (attention to
fine detail) ~ & % %9 » #7 (meticulous analysis) ~ T B # 4 ~ & otk %
(understanding of science, risk and probabilities) ; © TAF A B B st 7R 4% R 4
BB EEREHANATORER R AFBATRENRE 8
FIRE - 3F % TAF A B &m0 bl A 2 0 ko3l R S AR B0 APT 8y S al
L -
(2) MEAT 3R 5 64 B #5263
MR FEHES —HREGEHELY LA CH R LR FE4t-
ERB T HEHEH Y A —RBILREEMN - EHF L P FAR
REGEF RRFHRAREZIRFER &-FRFREVE L BAR 69 7T AL
e ZBEATHRERASZIREK " XX EH A T ey ik & (victim-
centered justice) | BIHED * BR T AT AMIRFE EH FH T FAETE AR
EER WATAHAE LR CESOBE -
2. RIRFIRIE B G RO B4R
(1) 2R/ FETATRETRER 48 L35
LAREIREHIBIRA  ERAAERIRGITARRTRME AR &

EHELZAGRTRELFUWAR - ZRAGXATRT®RA EENR

262 Terry McGuinness, Criminal Cases Review Commission Commons Briefing papers, House of
Commons Library No.7448 (2016).
263 Terry McGuinness, Criminal Cases Review Commission Commons Briefing papers, House of
Commons Library No.7448 (2016).
264 Terry McGuinness, Criminal Cases Review Commission Commons Briefing papers, House of
Commons Library No.7448 (2016).
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AT BB ARIEF D Ry 12 sbfd i 2l B RR D8 A Bl AL ey JE B
RETH MTFE@N BN Bl ERIMGEBTAABEFEERAT

REEBGRFIHEA -
(2) PR B BAE 0 BB @ ARTRERE L3

ZEGRA LA AN BT EERE LR E h 2R 8
GRS » FHEMHMERABAHGBRRL L2 TT » FIRRPA T REH M
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265 David Kyle, Correcting Miscarriages of Justice: The Role of The Criminal Cases Review
Commission, 666(2004)

266 Terry McGuinness, Criminal Cases Review Commission Commons Briefing papers, House of
Commons Library No.7448 (2016).

267 CAA1995.17(2)
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268 David Kyle, Correcting Miscarriages of Justice: The Role of The Criminal Cases Review
Commission, 666(2004)

269 Robert Carl Schehr, The Criminal Cases Review Commission as a State Strategic Selection
Mechanism, 42 American Criminal Law Review, 1289 (2005).

270 Robert Carl Schehr, The Criminal Cases Review Commission as a State Strategic Selection
Mechanism, 42 American Criminal Law Review, 1289 (2005).

271 Robert Carl Schehr, The Criminal Cases Review Commission as a State Strategic Selection
Mechanism, 42 American Criminal Law Review, 1289 (2005).
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272 Robert Carl Schehr, The Criminal Cases Review Commission as a State Strategic Selection
Mechanism, 42 American Criminal Law Review, 1289 (2005).
273 Robert Carl Schehr, The Criminal Cases Review Commission as a State Strategic Selection
Mechanism, 42 American Criminal Law Review, 1289 (2005).
274 Robert Carl Schehr, The Criminal Cases Review Commission as a State Strategic Selection
Mechanism, 42 American Criminal Law Review, 1289 (2005).
275 Robert Carl Schehr, The Criminal Cases Review Commission as a State Strategic Selection
Mechanism, 42 American Criminal Law Review, 1289 (2005).
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276 Robert Carl Schehr, The Criminal Cases Review Commission as a State Strategic Selection
Mechanism, 42 American Criminal Law Review, 1289 (2005).
277 Robert Carl Schehr, The Criminal Cases Review Commission as a State Strategic Selection
Mechanism, 42 American Criminal Law Review, 1289 (2005).
278 Robert Carl Schehr, The Criminal Cases Review Commission as a State Strategic Selection
Mechanism, 42 American Criminal Law Review, 1289 (2005).
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279 Robert Carl Schehr, The Criminal Cases Review Commission as a State Strategic Selection
Mechanism, 42 American Criminal Law Review, 1289 (2005).

280 M Naughton, The Criminal Cases Review Commission: Innocence versus Safety and the Integrity of
the Criminal Justice System,58 Crim. L.Q.,218,224(2011-2012).
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21 M Naughton, The Criminal Cases Review Commission: Innocence versus Safety and the Integrity of
the Criminal Justice System,58 Crim. L.Q.,218,224(2011-2012).
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282 M Naughton, The Criminal Cases Review Commission: Innocence versus Safety and the Integrity of
the Criminal Justice System, 58 Crim. L.Q.218, 224(2011-2012).Ji 321t is argued that the CCRC must

work within the statute set by Parliament and that the problem of the CCRC cannot be addressed
independently of the Court of Appeal.
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284 David Kyle, Correcting Miscarriages of Justice: The Role of The Criminal Cases Review
Commission, 666(2004)

285 David Kyle, Correcting Miscarriages of Justice: The Role of The Criminal Cases Review
Commission, 666(2004)

286 David Kyle, Correcting Miscarriages of Justice: The Role of The Criminal Cases Review
Commission, 666(2004).J5 3 :“This figure is an indicator that the Commission is endeavoring to apply
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its real possibility test responsibly and to maintain the proper gap between its prediction of outcomes in
the Court of Appeal and the outcomes themselves.”

7 David Kyle, Correcting Miscarriages of Justice: The Role of The Criminal Cases Review
Commission, 674(2004)
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UEFAENEXLRFAEZBECEAMEYRE > L —GeH#E
Z A B A RN AR 0 A EREAA B AR AT S A B 2y sE AR

HOREZ BAEFARITREZS BRBEZETFAZIELTEE Y H(claims

290 Josh Cutino, CONTINUOUS QUALITY IMPROVEMENT: INCREASING CRIMINAL
PROSECUTION RELIABILITY THROUGH STATEWIDE SYSTEMATIC IMPROVEMENT
PROCEDURES, 20 Lewis & Clark L. Rev. 1065(2016), at 1075-1077.
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1 Cyrus R. Vance Jr., District Attorney Vance Announces Conviction Integrity Program, Manhattan
District Attorney's Office, https://www.manhattanda.org/district-attorney-vance-announces-conviction-
integrity-program/ (March 4, 2010).

292 Cyrus R. Vance Jr., District Attorney Vance Announces Conviction Integrity Program, Manhattan
District Attorney's Office, https://www.manhattanda.org/district-attorney-vance-announces-conviction-
integrity-program/ (March 4, 2010).

293 Dana Carver Boehm, The New Prosecutor’s Dilemma: Prosecutorial Ethics and the Evaluation of
Actual Innocence, Utah Law Review: Vol. 2014 : No. 3, Article 4(2014), at 635.
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) KRB E L2 IREL I Rachel E. Barkow ~ £ B RS HE AR T
Zachary W. Carter ~ AJ 4 &)} 7| 3 3) 7k 48 B2 (New York State Director of
Criminal Justice)#w#| 3 8] /% Ak 73 % B (Commissioner of the Division of
Criminal Justice Services)Richard H. Girgenti ~ # % #7 #7 $8 /% 22 ##% Bruce
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& Robert J. McGuire ~ &£ AT 3 3] 75 s & B a2 2 8] 5 Z New
York State Commissioner of Criminal Justice Services and Deputy Secretary

for Public Safety) Denise O'Donnell ~ 44 B R BEAR B p AT X B4

294 Cyrus R. Vance Jr., Conviction Integrity Conference Speech, Manhattan District Attorney's Office,
https://www.manhattanda.org/conviction-integrity-conference-speech/ (DEC 6, 2011).

295 Dana Carver Boehm, The New Prosecutor’s Dilemma: Prosecutorial Ethics and the Evaluation of
Actual Innocence, Utah Law Review: Vol. 2014 : No. 3, Article 4(2014), at 635.

29 Cyrus R. Vance Jr., Conviction Integrity Conference Speech, Manhattan District Attorney's Office,
https://www.manhattanda.org/conviction-integrity-conference-speech/ (DEC 6, 2011).
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297 Cyrus R. Vance Jr., Conviction Integrity Conference Speech, Manhattan District Attorney's Office,
https://www.manhattanda.org/conviction-integrity-conference-speech/ (DEC 6, 2011).

2% Innocence Project, Conviction Integrity Unit Best Practices, October 15, 2015, B(1)-(2).

2% Innocence Project, Conviction Integrity Unit Best Practices, October 15, 2015, B(3)-(4).
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MR ARARES  HRIERAE AIRELLY BB KBEEEX
BREZFRIEFABEERZZTRNE RBBREHEHEEZIRES
E - RETURYHFAZMEAZRNE  ALRELBEE %2 A
LTHEREFEHETREHSERIEORSERERFAEFPZI=ZAEET A
BATRBZRE™ - MBBHZAE B NEAME Z &% A B A48 80
RIRFIRZI R » VBB ARERA BT > QR X F AR
RIRZ A T LEBP RS » AT FANA BRI SBUTHFREE > M

BIARBEBME™ -

351 N.C. Innocence Inquiry Comm'n, Rules and Procedures Article 2(A)8. N.C.G.S., §15A-1467(g).
32 N.C.G.S., §15A-1467(b).

33 N.C.G.S,, §15A-1467.

334 N.C.G.S., §15A-1469.

335 N.C.G.S., §15A-1469.

148



FRERBREERF HRBELERAMNFELE

M ERME T HN MR RELEHZENEE ) RAGURRERA
T 3@k P 69 2 F 45 H0# (Royal Prerogative of Mercy) 2 3 aié #4424 5f
BT A EATROE » MM A R R 0 U3 v g KEUR (the Crown)
$HF R 2 A AT AR & IE 3] 7443830 S 4 1923 FH R LA S b
FHE o R EHR 1923 F2 @ RAE S 1022 B2 ME 0 BT 8 k3 Kk
(the Minister of Justice) " 1R4F K F| B & K L3 AP B EETENEE
BUHE /1358 o REAR 0 SRS RETEMBE R RA LRI BB SEIE 0 I
F 1968 FX o g KR ¥ FIE T H 690 & XA 4% 48 B B FH A A
ZAZ B T PR 359 o

21980 FAR - mERBAT RAARAZE LR EMTHRTHN
AT 690 # 48 B R T 8y B RAS IE %4 7 38 44 B 3R K 42 % & (ministerial
review) LB R o ) 8] KA R A o w4 £ 4 5 % A Donald
Marshall Jr. & 2A & David Milgaard % » b= £ 4 > @ R & & ER
BEAERRHHANENRROBERTEELFI EZFRZFHEN
— R RMES 690 & P L IRA PR EAZE > EH T A ENEY

336 Andrea S. Anderson, WRONGFUL CONVICTIONS AND THE AVENUES OF REDRESS: THE
POST-CONVICTION REVIEW PROCESS IN CANADA, 20 Appeal 5, 2015, at 7-8.

3T fEIIZEK » E]AES & (the Minister of Justice)[E]H 3 T 152245 & (The Attorney General)fy
& WAFHEAERETRZ ALEEZIRAL -

338 Andrea S. Anderson, WRONGFUL CONVICTIONS AND THE AVENUES OF REDRESS: THE
POST-CONVICTION REVIEW PROCESS IN CANADA, 20 Appeal 5, 2015, at 7-8. {X3CJEk> A
250 AE 1923 NS AFES 1022 ih - SEPAEAEI TR E A E=FREER > i
ERBUSHIRHRE

3 SEMESCZHEATT ¢ T A H AR E RS (indictment) T 2 A R Z i 55 » BURHHIBETED)
M:EE (preventive detention) 7 #7¢5 - HPTIEAS 7 Fif G » BLARRR A DA 2 HEr - 1.5
HEERAEINE RS N 2R SRR - 5 R TN I 2 e B R — (E Y H (a
new trial) B2 FEFEAE 77 ( a new hearing ) 5 2. 353 ([l 2 2 P BEIR G —(E L5 - AN RE
R EIERAL FITERE » 35K A KAV A EBIAEME R » B8 LamART#ETH

B -

J
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N BT — A B EARF RAT R D360 .

AT ALY S0 F BT o KB E ML 690 8 2R T AT B
FEEBEATEZFR > wERNEHRBHEREHFEEZIEE ~ TALH
MR EERIMEZ BE > I THFEEM the Criminal Conviction
Review Group(F#% CCRG) * 37 2002 4 > P AFEE 696.1 £
696.6 & 2 M, T H| T 2 Kk % E & (ministerial review)Z #] & > B T R bt
% 690 B> 7 3L R dm g 00 45 B OB ) BL DA BRAR R 8] 7R3 e Z A AR
LA eg 2 A48 2

2. 3K % % & (ministerial review)

P 38 31 & 4% % & (ministerial review) > 15 Av & R & £ B & AT 3 2002
FXAEEZAZ o STH S EBERET USAN B ZHBEREK - @™
BUTZH R BOEHE - BT RAEEFE LI —FERPY LIFRE - 2
AR G E RS R A BE &) A RBRARLIFERZ A Ml
1 2R3 3] 0RO R BB — 1B L 5] b e 54 B RR ] - AT > B

3R K % % & (ministerial review)Z AT A BT Z N4 ¢

B RBAEE 696.1 (AT > FaBEeREFSRAE
% (ministerial review)Z F3F A B A » 5 EFAGUR T EFE AL
REERATACER T R > RABEF BRI LR 752 A
Z A& #A 3k Je(long-term offender) 25 ¥ 3¢ 5t 48 (dangerous offender) & 3
F o B RBHAA LA TR RN FIFREHQ)ZHAE @R
R RRBBHZEDEF > maERRAKRDBIILEFZIE > PR H

360 Kent Roach, AN INTERNATIONAL EXPLORATION OF WRONGFUL CONVICTION:
Wrongful Convictions in Canada, 80 U. Cin. L. Rev. 1465(2012), at 1495-1496.

361 Kent Roach, AN INTERNATIONAL EXPLORATION OF WRONGFUL CONVICTION:
Wrongful Convictions in Canada, 80 U. Cin. L. Rev. 1465(2012), at 1497.

392 https://www.justice.gc.ca/eng/cj-jp/ccr-re/introduction.html (5212 2% H HH 2020/7/10)
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B fEEAEERE E (ministerial review)B © %A LB AN E
MRk a kR ABENFEERT ARG HEBXFET » AEFEAMRY
ZEFRAMBMLBARZERBEAMBEART M - BB Eki
FH AR A AT A i —F B R RIES

AR REXI o BhAKIRZEFEE FAERNRRBAZE
FEAATROFETARTRAZEAME > ARFRFUETBRERER

\@'r

BB — B R 69 % ) > M5 3% A oF A A AT 3l 2 & 8 57 42 (long-term offender)
R4 E 5 JEJC(dangerous offender) » B E FALIEE A2 RFH » £HFA
% & # 3 12 (long-term offender) % 5% % 3k 3 42 (dangerous offender) ¥ > 7543
HZEFXLFRFEHBELENR » X dATRBITIRE I F B - sbefibsz
FA A LRz 305 o

3. #%FE% £ M the Criminal Conviction Review Group Z 48 a% ¥ & 1F 7 X,

FE AT 3 8 3R & 4% F £ (ministerial review)i@ 2 ¥ © diwE K ANk

t R ey F % B B (CCRG)H A sbBF 4815 A - CCRG x & 2 i Bh 5] 7A 31
RAEAT M B3R R B F B R AT48 B 238 AR ~ SH HBE R
HEREFE O ARG M RBRGARIE I ERAEE 696.2 &H(3)Z

B BRI TAHEL B F 6962 6 (2) T AT EM N B3O MEE
BHRZEETRAEMRKAEFRZELRABLARE Z 08T FBAAMT
> f CCRG Pr & s gt AAT4a R © IR PP > 2 248 CCRG #9E 152 XK

T > BB E CCRG it IF— 1A% skl > ML KN & RAEE 696.2(3)
B2 AZ A 0 i BRI R AT RAEATIEA A B A e AT AR 0 BB YA

363 Criminal Code (R.S.C., 1985, c. C-46), section 696.1.
364 Criminal Code (R.S.C., 1985, c. C-46), section 696.4.
365 Criminal Code (R.S.C., 1985, c. C-46), section 696.3(3).
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R 6,43 & 2 45 ¥ 82 P (The Special Adviser to the Minister) SA & 430 & &
8 - Bk IR R b B GRS N £ A B ¥ 7% (the Public Service
Employment Act) % 127.1(1)(c) & Ai 45 JAE 489 > hRe £ 7 > £ CCRG %
AT NBe AL @R ZE BT 8RRk MER - LR
T CCRG A BB T4 TRERASE T WERAE SR E LM
N B 2003 AL E A 0 Al b £k IR 2 B kA B Bernard Grenier
FEAE b — B FG 366 o

RiE 0 AN EERE  GAEMMOEFESRA B2 R

BB R HEEEZNE  FdE) RNk A &) RSP R L RIEARST
BHExESE -
¥ % & B (CCRG)ZE X

CCRG AL @2y ARMEME » B4 EEFAREIRKRS
IR E L EFH P CCRG % 8 L AT #1F 3F4& (Preliminary Assessment)’
-3 ILIEB > CCRG 2B B AL F AR R0 5B E 3 > 318 B A
B FIBTR ST MEE > M) CCRG AFHELETARATERH > 14
BRI FRRTRABSE M ZAZE AR R A NLBE A~ 53T
20 BB BB RE AL G L EERZ  BRPERFIRZH
FERTREST » gbh > SRR R E B B b SR R VKR R 3] iR 3 R AR e AT 2
R T RGBS -

Mo AR R A H AT 2 BN EIE 214 » CCRG #45 H|

366 Applications for Ministerial Review — Miscarriages of Justice Annual Report 2018 - Minister of

Justlce Bl (https:/www.justice.ge.ca/eng/rp-pr/cj-jp/cer-re/rep18-rap18/p1.html#23) (F{%7%]
5 H 1 2020/7/12) -

367 Fiona Leverick, Kathryn Campbell, Isla Callander, POST-CONVICTION REVIEW: QUESTIONS

OF INNOCENCE, INDEPENDENCE, AND NECESSITY, 47 Stetson L. Rev. 45(2017), at 52.

3% https://www.justice.gc.ca/eng/cj-jp/ccr-re/proc.html (5 {%731E HHH 2020/7/12) -
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Z BT EIREATASE > Rk A ~ DNA AR - B3 %
e [EAFBEM A » LILEERZ T > CCRG T a @R E ¥ X 5B A%
) Bk £EF AL FEFZA ) CCRG B & 4% 4o B35 A8 A sb— B3
e HEAM  EAESE.. SR RA BREREFALE
Fl & 2 #8372 o

% AL R E% 0 CCRG #a B FRAERE  RELAENK
URBEFAN BFFAURRRLEEZELIREEM S ¢ AL H2AE
BEWAER > MEL  LAERWEARSFLIE LT RETREL
By R
AL

WA S R BRI F @it 2 B4 > £ CCRG A 2003 FiE
REMEBZE 2019 4353 H i 2h % 893 k& F & (ministerial review)

3% Andrea S. Anderson, WRONGFUL CONVICTIONS AND THE AVENUES OF REDRESS: THE
POST-CONVICTION REVIEW PROCESS IN CANADA, 20 Appeal 5, 2015, at 10. Kathryn M
Campbell, "The Fallibility of Justice in Canada: A Critical Examination of Conviction Review" in M
Killas & R Huff, eds, Wrongful Conviction: International Perspectives on Miscarriages of Justice
(Philadelphian: Templer University Press, 2008) 117 at 127.

370 Regulations Respecting Applications for Ministerial Review — Miscarriages of Justice, SOR/2002-
416, section 4(2)&(3).

371 https://www.justice.gc.ca/eng/cj-jp/ccr-re/proc.html (5 {£731E HHH 2020/7/12) -

372 https://www.justice.gc.ca/eng/cj-jp/ccr-re/app-dem.html (5 1% %18 HHH 2020/7/12) - Regulations
Respecting Applications for Ministerial Review — Miscarriages of Justice, SOR/2002-416, section
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T LA AE 38 4 373

k25 MERZEFZENEE

FHE XRZEFE FHE R BHE
2003~2004 2 # 2011~2012 11 4
2004~2005 7 # 2012~2013 34
2005~2006 2 1 2013~2014 8
2006~2007 4 # 2014~2015 5 #
2007~2008 7 # 2015~2016 5 #
2008~2009 4 # 2016~2017 15 #
2009~2010 7 # 2017~2018 18 #
2010~2011 34 2018~2019 18 #

&4 R Government of Canada, Department of Justice

ERPI B EZ EFERERZ > TREH CCRG £ 2016 F
BN B R ERET A o T AR B B A RN A
FZAZH « AR 0 BRI AR S % 8] R 3R RAT L 89 U B4
#F L 422016 FE 2019 R MEH HEFE > LBATH ) W E
BB RGBT RIPRZIEE > B AR =5 51 ey
R ER 2 RMA KR KR RMR S £ TR RER B
BB E > RAEFAFESREZEE > Bt RIETEREHZH

FE R G AR B 45 5] BB A 38 0948 PRV LA R Bt 2 (R #k o

373 #IHH https://www.justice.gc.ca/eng/rp-pr/cj-jp/ccr-re/rep19-rap19/p1 . html#34 (512 %% H HA
2020/7/13)

374 https://www.justice.gc.ca/eng/rp-pr/cj-jp/ccr-re/rep19-rap19/p1.html#34 (1% 318 HHH
2020/7/13)
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Human Research Ethics Committee

SlCOPY =
National Chung Cheng University,

No.168, Sec. 1, Daxue Rd., Minxiong Township, Chiayi County 621, Taiwan (R.O.C.)
Tel : 886-5-2720411 ext:22236
Expedited Approval Date : 31. 3,2020

To : Prof. MA, YUEH-CHUNG

(Department of Criminology, National Chung Cheng University)

From : Prof. Ya-Hsuan Wang

Chairperson

Research Ethics Committee, National Chung Cheng University

The Research Ethics Committee has approved of the following protocol:

Protocol Title : Research on the Feasibility of Establishing the "Judicial
Misjudged Case Research Center"

The Principal Investigator (PI in Taiwan) : MA, YUEH-CHUNG

Duration of research : From 15. 3, 2020 to 25. 12, 2020

Application No. : CCUREC109030401

Protocol Version and Date : Version 2 / 26. 3, 2020

Informed Consent Form Version and Date : Version 2 / 26. 3, 2026

Date of Approval : 31. 3, 2020

Valid Period : From 31. 3, 2020 to 25. 12, 2020

Submitted Deadline of Final Report : 25. 3, 2021

According to the Committee’s provisions, by the end of this period you
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R.v. Judith Ward (1993) | # %4 ey #5345 “The surest way of preventing the

96 Cr. App. R. 1 [The

M62 Bombings]

(faulty scientific

evidence)

misuse of scientific evidence is by
ensuring that there is a proper
understanding of the nature and
scope of the prosecution’s duty of

disclosure. ”

Guildford Four £ Z %%
BaWBEREASLY
# £ (R. v. Stone, No.
980/3778/X4, 2001 WL
98084 (C.A. Feb. 14,

2001)

“that certain investigating police

officers ‘must have lied””

R. v. MCllkenny, 93
Crim. App. R. 287 (C.A.

1991)

BHE G BROTE
WEAH - FROER
WARTIE « & @

AMRFTERERFR S

2
E

“the scientific evidence...... can now
be seen , to have been irrelevant and
inadmissible.”

“So far as the police evidence is
concerned, the fresh evidence shows,
in absence of any explanation, that
Superintendent Reade, D.S. Morris,
D.C. Langford were at least guilty of
deceiving the court.”

“At the trial the appellants relied on

various inconsistencies between the

301




four written confessions so as to
show the confessions were not
genuine, or that the police evidence
as to the circumstances surrounding
the confessions was not to be

believed.”

R. v. Maguire, 94 Crim.

App. R. 133, 134 (C.A.

1992)

RIE AR

...... unearthed improprieties in the
handling of scientific evidence,
declaring the convictions unsound
and recommending referral back to

the Court of Appeal.”

R. v. Kiszko, 68 Crim.
App. R. 62, 62 (C.A.

1979)

HaERF AR LR
B~ BEaARTE

“Second, the matter of the two girls
who identified Kiszko as the person
who had exposed himself to them.
Their statements had been read to the
Court; they were not cross-
examined. During the investigation
in 1990, the girls (by then they were
mature women) admitted that they
had made up the story......
“Fourth, that the police had taken a
sample of Kiszko’s semen at the time
of the investigation: it contained no
sperm at all. This fact had not been

disclosed to the defense or the Court.
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It therefore became apparent that the
evidence led against Kiszko had
been flawed and partial, and that
vital evidence had been withheld
from the Court and from the

defene.”
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Key Performance ndicator: Target Met:

+ Wattin times - the average time aken for an applicaton to be alloated to a Case Review Manager forreview from the date the application s received |
Target forcustody cases: <26 weeks n 2014/19 and 2019116, reciced o <22 weeks in 2016117 Ve
Target for atberty cases: <78 weeks in 2014/19 and 2015116, reduced o <48 weeks i 2016117

; Duration of review.
(a) the average fime fromthe date & case s alocated to @ CRM for eview tothe ssue of an naldecison; and vV
Target: 40 weeks in 2014113, reduee to 28 wegks in 2014/16 and 2016/17: ]

(o) he perogntage of cases closed wihin 12 months of he CCRC receiing the applation Y
Targel T0%:
 Longerunning cases (LRC) - the number of ppliants whose cases were alocated for rview over o years ago (recorded for éach month) X
Target: <3 casese
; Qualty *
(o) uciil Reviews - he rumberof cass r-openes as  proportion fcompleins and pre-afion rotooleters rsolvel and judil evews heard, | /.
and:

Target <7 cases per e

[

<>

=

(o) Complaits - he number of complans othervise uphel as a proporion of those resolved; v,
Target. <3 cases per years
(e) Qualty Assurance - the pereentage ofcases examined by qualty assurance systems for which actonal work i undertaken Ve
Target <l

5 Time to ntifcation - tme taken to oty the Courtof Appeal of a eferal X

Target: <than 2 months n 90% of cases:

6 Expenditure « e alignmen of the CCRC's expendiure to the delegated budget (measure separatel or resouree and captal pendture
Targetfor Resource Expendture; <0 - >-2 8% Vi
Target for Captal Expenditure; <0% - >+12.5%:

T Staf ahsence - the average number ofdays saff sickness absence taken by employees and Commissoners i
Target. <79 days average staffsikness absence per employee per year: X

Tailored Review of the Criminal Cases Review Commission * 2019.7 4T * P.20
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REE-B = KoymE KRR TR (12188 &-FH1E)

g @

mTarget ® Performance.
45 40
3 —
28.6 28 28 v

IV« 26
25.
20 »
15}
10

50

0.

14/15 15/16 16/17.

Note: performance is closer to target when excluding long running cases (at 29.5 weeks for

2016/17)¢

Tailored Review of the Criminal Cases Review Commission * 2019.7 4T * P.23

BBK-B = 0 mAEAT (2016/2017) D ECEMHETEENTFARE
‘1M

80."

“ \_/—/\_’

40. ’
20

«

0.
Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mare

w—— Target = Performance

¢

Tailored Review of the Criminal Cases Review Commission * 2019.7 4T * P25

BRE-BwW . REAEHOEAR (2016/17)

80
59
60
40
20 7 1 6 2
0 [ N | R
2-3 years 3-4 years 4-5 years 9-6 years 6-7 years
m Number of cases

Tailored Review of the Criminal Cases Review Commission * 2019.7 4T * P25
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35 3.3
3

2.5 2.2
2 1.8

1.5
) 0.8
05 05
5 B =
Since 1997 2014/15 2015/16 2016/17 April-Dec
2017

Tailored Review of the Criminal Cases Review Commission * 2019.7 4T * P29
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