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The Research on the Criminal
Evidence Management Procedure
in Taiwan

Yu-Shun Lin” & Chih-Hung Shih™ &
Chia-Wei Chang™ & Tzu-Chun Yeh™™™

Abstract

In August 2017, the “National Conference on Judicial
Reform” convened by the Presidential Office concluded several
resolutions for the direction of judicial reform, including the
adoption of the doctrine of the indictment, the strengthening of
the principle of direct trial implemented in the first instance, and
rebuild a pyramid type litigation system, etc. Evidence plays the
most crucial role in a trial to determine facts, so regulation of the
evidence preservation system and the period and method of
preserving evidence after verdict confirmed are also essential

directions in the judicial reform.

Professor of Criminal Investigation Department, Central Police
University; Doctor in Law, Hitotsubashi University, Japan.

™ Assistant Professor of Criminal Investigation Department, Central Police
University; Doctor in Law, Central Police University.

™ Ph.D. Student of Crime Prevention Department, Central Police University.

Ph.D. Student of Graduate School, Division of Law, Hitotsubashi University,
Japan.
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This study reviews the progress of judicial reform and
judicial decisions concerning criminal evidence preservation
issues in Taiwan and explores evidence preservation theories and
rules by comparative law research. The site visits for two police
agencies, public prosecutor’s offices, and district courts are
conducted to understand the procedures and problems of
Taiwan’s evidence preservation procedures. Expert opinions for
evidence preservation and management rules are also gathering
by the focus forums.

It is recommended that principles of evidence authentication
should be legislated into the criminal procedure law, and
complete evidence management rules should be introduced into
the police, prosecution, and court system in Taiwan. Finally,
improve a hierarchical evidence management system to ensure
evidence’s authentication and truthiness is the foundation for fair

trials.

Keywords: Chain of Custody, Authentication, Rule of Relevance
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