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6. The objectives and scope of the present general comment are:

(a) To provide a contemporary consideration of the relevant articles and
principles in the Convention on the Rights of the Child, and to guide States
towards a holistic implementation of child justice systems that promote and
protect children’s rights;

(b) To reiterate the importance of prevention and early intervention, and of

protecting children’s rights at all stages of the system;

(c) To promote key strategies for reducing the especially harmful effects of
contact with the criminal justice system, in line with increased knowledge
about children’s development, in particular:

(1) Setting an appropriate minimum age of criminal responsibility and

ensuring the appropriate treatment of children on either side of that age;

(i1) Scaling up the diversion of children away from formal justice processes
and to effective programmes;

(111) Expanding the use of non-custodial measures to ensure that detention
of children is a measure of last resort;

(iv) Ending the use of corporal punishment, capital punishment and life
sentences;

(v) For the few situations where deprivation of liberty is justified as a last
resort, ensuring that its application is for older children only, is strictly time
limited and is subject to regular review;

(d) To promote the strengthening of systems through improved

organization, capacity-building, data collection, evaluation and research;

183



108 AU IRART R H A #iT

(e) To provide guidance on new developments in the field, in particular the

recruitment and use of children by non-State armed groups, including those

designated as terrorist groups, and children coming into contact with

customary, indigenous and non-State justice systems.
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88. In application of the principle that deprivation of liberty should be

imposed for the shortest appropriate period of time, States parties should

provide regular opportunities to permit early release from custody,

including police custody, into the care of parents or other appropriate

adults. There should be discretion to release with or without conditions,

such as reporting to an authorized person or place. The payment of

monetary bail should not be a requirement, as most children cannot pay

and because it discriminates against poor and marginalized families.

Furthermore, where bail is set it means that there is a recognition in

principle by the court that the child should be released, and other

mechanisms can be used to secure attendance.
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94. Every child deprived of liberty has the right to maintain contact with
his or her family through correspondence and visits. To facilitate visits, the
child should be placed in a facility as close as possible to his or her
family’s place of residence. Exceptional circumstances that may limit this

contact should be clearly described in law and not be left to the discretion
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of the authorities.
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95. The Committee emphasizes that, inter alia, the following principles and

rules need to be observed in all cases of deprivation of liberty:

(a) Incommunicado detention is not permitted for persons below the age of

18;

(b) Children should be provided with a physical environment and

accommodation conducive to the reintegrative aims of residential

placement. Due regard should be given to their needs for privacy, for

sensory stimuli and for opportunities to associate with their peers and to

participate in sports, physical exercise, arts and leisure-time activities;

(c) Every child has the right to education suited to his or her needs and

abilities, including with regard to undertaking exams, and designed to

prepare him or her for return to society; in addition, every child should,

when appropriate, receive vocational training in occupations likely to

prepare him or her for future employment;

(d) Every child has the right to be examined by a physician or a health
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practitioner upon admission to the detention or correctional facility and is
to receive adequate physical and mental health care throughout his or her
stay in the facility, which should be provided, where possible, by the health
facilities and services of the community;

(e) The staff of the facility should promote and facilitate frequent contact
by the child with the wider community, including communications with his
or her family, friends and other persons, including representatives of
reputable outside organizations, and the opportunity to visit his or her
home and family. There is to be no restriction on the child’s ability to
communicate confidentially and at any time with his or her lawyer or other
assistant;

(f) Restraint or force can be used only when the child poses an imminent
threat of injury to himself or herself or others, and only when all other
means of control have been exhausted. Restraint should not be used to
secure compliance and should never involve deliberate infliction of pain. It
is never to be used as a means of punishment. The use of restraint or force,
including physical, mechanical and medical or pharmacological restraints,
should be under close, direct and continuous control of a medical and/or
psychological professional. Staff of the facility should receive training on
the applicable standards and members of the staff who use restraint or
force in violation of the rules and standards should be punished
appropriately. States should record, monitor and evaluate all incidents of
restraint or use of force and ensure that it is reduced to a minimum,;

(g) Any disciplinary measure is to be consistent with upholding the
inherent dignity of the child and the fundamental objectives of institutional
care. Disciplinary measures in violation of article 37 of the Convention
must be strictly forbidden, including corporal punishment, placement in a

dark cell, solitary confinement or any other punishment that may

compromise the physical or mental health or well-being of the child
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concerned, and disciplinary measures should not deprive children of their
basic rights, such as visits by legal representative, family contact, food,
water, clothing, bedding, education, exercise or meaningful daily contact
with others;

(h) Solitary confinement should not be used for a child. Any separation of
the child from others should be for the shortest possible time and used only
as a measure of last resort for the protection of the child or others. Where it
is deemed necessary to hold a child separately, this should be done in the
presence or under the close supervision of a suitably trained staff member,
and the reasons and duration should be recorded;

(1) Every child should have the right to make requests or complaints,
without censorship as to the substance, to the central administration, the
judicial authority or any other proper independent authority, and to be
informed of the response without delay. Children need to know their rights
and to know about and have easy access to request and complaints
mechanisms;

(j) Independent and qualified inspectors should be empowered to conduct
inspections on a regular basis and to undertake unannounced inspections
on their own initiative; they should place special emphasis on holding
conversations with children in the facilities, in a confidential setting;

(k) States parties should ensure that there are no incentives to deprive
children of their liberty and no opportunities for corruption regarding

placement, or regarding the provision of goods and services or contact with

family.
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38. The Review Committee also expresses concern about the use of
solitary confinement and restraints in correctional and other residential
facilities. It recommends that the Government ensure that the regulations
governing the use of solitary confinement and the conditions under which
it is carried out are in full conformity with article 37 of the Convention and
the UN Rules on the Protection of Juveniles Deprived of Liberty (‘Havana
Rules’) (para 67) and to take all necessary measures to guarantee respect
for those regulations. Furthermore, it recommends that the Government
review the regulations governing use of 9 restraints to ensure that they

correspond to standards set out in the Havana Rules (paras 63 & 64).
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3. The Rules are intended to establish minimum standards accepted by the

United Nations for the protection of juveniles deprived of their liberty in

all forms, consistent with human rights and fundamental freedoms, and

with a view to counteracting the detrimental effects of all types of

detention and to fostering integration in society.
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juveniles and the local community.

8. The competent authorities should constantly seek to increase the
awareness of the public that the care of detained juveniles and preparation
for their return to society is a social service of great importance, and to this

end active steps should be taken to foster open contacts between the

8. FETMEIEAE
207 FERREE
skEl > BEURHAT 5

8.

FEEE A
27 HARER
skEl > BEEEAT

JR R care 52 5y
T B TR
i3Ed e

198




BN ALGRIEIEIERE

IR AR
i B iR
(ELFEf » B
YRS A
G - Bt E
(Y JEBREUR L
B (R
R L A L
Al -

YRR DA 3R
I R R
(BRI
IR E AT
GRS > AILHE
fY > FEPREUARE A
TEE - (el Ve
BE ALY A
P -

45/113 SR 2
ZREE > BZREAA
A PUEF e SRR 5 /D
HIFH I EA ORIk
FOK o Ryl st
FHEE AR IR 5 A 4R
AR %0 1875
EEIREREREL
—HM - BB
By T IGE > DIFFEIL
JEREH

19. All reports, including legal records, medical records and records of
disciplinary proceedings, and all other documents relating to the form,
content and details of treatment, should be placed in a confidential

individual file, which should be kept up to date, accessible only to

authorized persons and classified in such a way as to be easily understood.
Where possible, every juvenile should have the right to contest any fact or
opinion contained in his or her file so as to permit rectification of

inaccurate, unfounded or unfair statements. In order to exercise this right,

there should be procedures that allow an appropriate third party to have

access to and to consult the file on request. Upon release, the records of

juveniles shall be sealed, and, at an appropriate time, expunged.
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20. No juvenile should be received in any detention facility without a valid
commitment order of a judicial, administrative or other public authority.
The details of this order should be immediately entered in the register. No

juvenile should be detained in any facility where there is no such register.

200




BN ALGRIEIEIERE

20. (LR ATEAR
ERSENE - 17
SHMAREF
AR <
> ARG
(LR EART -
TR S HINEE
VAR VN
NG =k
AL A S
=N
7 o

20. {EMFEATER
EREEIE 1T
S SR
AR <
e > ARG
L DEART -
T SHINERE
ILRIEEC A @
NG =1ak
AL A B
==
A o

— ~ HZER 5
"Em B T
Bl L DARFBIAA
R EE— 2 -

21. In every place where juveniles are detained, a complete and secure

record of the following information should be kept concerning each

juvenile received:

(‘a) Information on the identity of the juvenile;

(b)) The fact of and reasons for commitment and the authority therefor;

( ¢ ) The day and hour of admission, transfer and release;
(d ) Details of the notifications to parents and guardians on every

admission, transfer or release of the juvenile in their care at the time of

commitment;

(‘e ) Details of known physical and mental health problems, including drug

and alcohol abuse.
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25. All juveniles should be helped to understand the regulations governing

the internal organization of the facility, the goals and methodology of the

care provided, the disciplinary requirements and procedures, other

authorized methods of seeking information and of making complaints and

all such other matters as are necessary to enable them to understand fully

202




BN ALGRIEIEIERE

their rights and obligations during detention.
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27. As soon as possible after the moment of admission, each juvenile
should be interviewed, and a psychological and social report identifying
any factors relevant to the specific type and level of care and programme
required by the juvenile should be prepared. This report, together with the
report prepared by a medical officer who has examined the juvenile upon
admission, should be forwarded to 4 the director for purposes of
determining the most appropriate placement for the juvenile within the
facility and the specific type and level of care and programme required and

to be pursued. When special rehabilitative treatment is required, and the

length of stay in the facility permits, trained personnel of the facility should
prepare a written, individualized treatment plan specifying treatment
objectives and time-frame and the means, stages and delays with which the

objectives should be approached.
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28. The detention of juveniles should only take place under conditions that
take full account of their particular needs, status and special requirements
according to their age, personality, sex and type of offence, as well as
mental and physical health, and which ensure their protection from harmful
influences and risk situations. The principal criterion for the separation of
different categories of juveniles deprived of their liberty should be the
provision of the type of care best suited to the particular needs of the

individuals concerned and the protection of their physical, mental and

moral integrity and well-being.
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29. In all detention facilities juveniles should be separated from adults,

unless they are members of the same family. Under controlled conditions,

juveniles may be brought together with carefully selected adults as part of

a special programme that has been shown to be beneficial for the juveniles

concerned.
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30. Open detention facilities for juveniles should be established. Open

detention facilities are those with no or minimal security measures. The

population in such detention facilities should be as small as possible. The

number of juveniles detained in closed facilities should be small enough to

enable individualized treatment. Detention facilities for juveniles should be

decentralized and of such size as to facilitate access and contact between

the juveniles and their families. Small-scale detention facilities should be

established and integrated into the social, economic and cultural

environment of the community.
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32. The design of detention facilities for juveniles and the physical

environment should be in keeping with the rehabilitative aim of residential

treatment, with due regard to the need of the juvenile for privacy, sensory

stimuli, opportunities for association with peers and participation in sports.

physical exercise and leisure-time activities. The design and structure of

juvenile detention facilities should be such as to minimize the risk of fire

and to ensure safe evacuation from the premises. There should be an

effective alarm system in case of fire, as well as formal and drilled
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procedures to ensure the safety of the juveniles. Detention facilities should

not be located in areas where there are known health or other hazards or

risks.
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47. Every juvenile should have the right to a suitable amount of time for
daily free exercise, in the open air whenever weather permits, during which
time appropriate recreational and physical training should normally be
provided. Adequate space, installations and equipment should be provided
for these activities. Every juvenile should have additional time for daily

leisure activities, part of which should be devoted, if the juvenile so

wishes, to arts and crafts skill development. The detention facility should

ensure that each juvenile is physically able to participate in the available
programmes of physical education. Remedial physical education and

therapy should be offered, under medical supervision, to juveniles needing

it.
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56. The family or guardian of a juvenile and any other person designated
by the juvenile have the right to be informed of the state of health of the
juvenile on request and in the event of any important changes in the health
of the juvenile. The director of the detention facility should notify
immediately the family or guardian of the juvenile concerned, or other
designated person, in case of death, illness requiring transfer of the juvenile
to an outside medical facility, or a condition requiring clinical care within

the detention facility for more than 48 hours. Notification should also be
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given to the consular authorities of the State of which a foreign juvenile is

a citizen.
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visits, in principle once a week and not less than once a month, in

60. Every juvenile should have the right to receive regular and frequent
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circumstances that respect the need of the juvenile for privacy, contact and

unrestricted communication with the family and the defence counsel.
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62. Juveniles should have the opportunity to keep themselves informed

regularly of the news by reading newspapers, periodicals and other

publications, through access to radio and television programmes and

motion pictures, and through the visits of the representatives of any lawful

club or organization in which the juvenile is interested.
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63. Recourse to instruments of restraint and to force for any purpose should

be prohibited, except as set forth in rule 64 below.
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64. Instruments of restraint and force can only be used in exceptional

cases, where all other control methods have been exhausted and failed, and

only as explicitly authorized and specified by law and regulation. They

should not cause humiliation or degradation, and should be used

restrictively and only for the shortest possible period of time. By order of

the director of the administration, such instruments might be resorted to in

order to prevent the juvenile from inflicting self-injury, injuries to others or

serious destruction of property. In such instances, the director should at

once consult medical and other relevant personnel and report to the higher

administrative authority.
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66. Any disciplinary measures and procedures should maintain the interest

of safety and an ordered community life and should be consistent with the

upholding of the inherent dignity of the juvenile and the fundamental

objective of institutional care, namely, instilling a sense of justice, self-

respect and respect for the basic rights of every person.
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67. All disciplinary measures constituting cruel, inhuman or degrading
treatment shall be strictly prohibited, including corporal punishment,
placement in a dark cell, closed or solitary confinement or any other
punishment that may compromise the physical or mental health of the
juvenile concerned. The reduction of diet and the restriction or denial of
contact with family members should be prohibited for any purpose. Labour
should always be viewed as an educational tool and a means of promoting
the self-respect of the juvenile in preparing him or her for return to the

community and should not be imposed as a disciplinary sanction. No

juvenile should be sanctioned more than once for the same disciplinary

infraction. Collective sanctions should be prohibited.
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68. Legislation or regulations adopted by the competent administrative

authority should establish norms concerning the following, taking full
account of the fundamental characteristics, needs and rights of juveniles:
(‘a) Conduct constituting a disciplinary offence;

( b) Type and duration of disciplinary sanctions that may be inflicted;

( ¢ ) The authority competent to impose such sanctions;

( d) The authority competent to consider appeals.
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69. A report of misconduct should be presented promptly to the competent
authority, which should decide on it without undue delay. The competent
uthority should conduct a thorough examination of the case.
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72. Qualified inspectors or an equivalent duly constituted authority not

belonging to the administration of the facility should be empowered to

conduct inspections on a regular basis and to undertake unannounced

inspections on their own initiative, and should enjoy full guarantees of

independence in the exercise of this function. Inspectors should have

unrestricted access to all persons employed by or 9 working in any facility

where juveniles are or may be deprived of their liberty, to all juveniles and

to all records of such facilities.
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73. Qualified medical officers attached to the inspecting authority or the
public health service should participate in the inspections, evaluating
compliance with the rules concerning the physical environment, hygiene,

accommodation, food, exercise and medical services, as well as any other

aspect or conditions of institutional life that affect the physical and mental

health of juveniles. Every juvenile should have the right to talk in

confidence to any inspecting officer.
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79. All ]uvemles should benefit from arrangements designed to assist them

in returning to society, family life, education or employment after release.

Procedures, including early release, and special courses should be devised
to this end.
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80. Competent authorities should provide or ensure services to assist
juveniles in re-establishing themselves in society and to lessen prejudice
against such juveniles. These services should ensure, to the extent possible,

that the juvenile is provided with suitable residence, employment, clothing,
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and sufficient means to maintain himself or herself upon release in order to

facilitate successful reintegration. The representatives of agencies

providing such services should be consulted and should have access to

juveniles while detained, with a view to assisting them in their return to the

community.
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82. The administration should provide for the careful selection and

recruitment of every grade and type of personnel, since the proper

management of detention facilities depends on their integrity, humanity,
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ability and professional capacity to deal with juveniles, as well as personal

suitability for the work.
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84. The administration should introduce forms of organization and
management that facilitate communications between different categories of
staff in each detention facility so as to enhance cooperation between the
various services engaged in the care of juveniles, as well as between staff
and the administration, with a view to ensuring that staff directly in contact

with juveniles are able to function in conditions favourable to the efficient

fulfilment of their duties.
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87. In the performance of their duties, personnel of detention facilities
should respect and protect the human dignity and fundamental human
rights of all juveniles, in particular, as follows:

(‘a) No member of the detention facility or institutional personnel may
inflict, instigate or tolerate any act of torture or any form of harsh, cruel,
inhuman or degrading treatment, punishment, correction or discipline
under any pretext or circumstance whatsoever;

(' b) All personnel should rigorously oppose and combat any act of
corruption, reporting it without delay to the competent authorities;

( ¢) All personnel should respect the present Rules. Personnel who have
reason to believe that a serious violation of the present Rules has occurred
or is about to occur should report the matter to their superior authorities or
organs vested with reviewing or remedial power;

(d ) All personnel should ensure the full protection of the physical and
mental health of juveniles, including protection from physical, sexual and
emotional abuse and exploitation, and should take immediate action to
secure medical attention whenever required;

(e ) All personnel should respect the right of the juvenile to privacy, and,
in particular, should safeguard all confidential matters concerning juveniles

or their families learned as a result of their professional capacity;
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( ) All personnel should seek to minimize any differences between life

inside and outside the detention facility which tend to lessen due respect

for the dignity of juveniles as human beings.
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