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Traditional Justice with the Spirit of
“Restoration”
—The View of the Ataiya Elders

Tsu-Hui Chen’

Abstract

In recent years, Taiwan has actively promoted Restorative
Justice, especially since this viewpoint originated from the
traditional indigenous society and culture. This study aims to
understand the Traditional Justice treatment method of the
Atayal ethnic group and its impact on the tribe. The research
found that the core elements of the traditional justice of the
Atayal are: Gaga (general norms) and Utux (ancestors).
Because the special social structure of the Atayal emphasizes
collectivism over individualism, and there is no concept of
crime, the conflict is handled by the elders of the two parties,
based on Gaga, coordinating the compensation results, and
resolving each other’s grievances in a ritual way to restore the
tribe’s harmony. According to this, the Atayal ethnic group uses

agent such as the elders instead of direct dialogue with the

Department of Social Work, National Taipei University, Part-Time
Assistant Professor; Ph.D. Department of Crime Prevention and
Corrections, Central Police University.
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parties. Therefore, whether the personal will of the parties and
their personal rights are respected is the difference between
Atayal Traditional Justice and Restorative Justice. A high social
control and high social support mechanism has obvious effects
on preventing crime and reducing the cycle of retaliation.
Finally, the author suggests that in the future, Taiwan will
imitate the United States, Canada and other countries to set up
indigenous courts. It can first take the opportunity to restore the
Traditional Justice of the indigenous people, and give priority
to trials in local courts or mediation committees of indigenous

towns.

Keywords: Restorative Justice, Traditional Justice, Atayal,
Reconciliation, Compensation
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