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Reconfirmation of “Suspended Execution of Part
of a Sentence” in Japan

Wu, Po-Tsang”

Abstract

In Japan, a new type of punishment called “Suspended Execution of Part of
a Sentence” was enacted in 2013 and has been enforced since 2016. Even five
years have passed since it came into enforcement, this system is not well known in
Taiwan. Therefore, to reconfirm the “Suspended Execution of Part of a Sentence”,
this article analyzes the following issues.

Compared to the previous system, the new type is quite different. For this
reason, in chapter 2, it introduces the outline of " Suspended Execution of Part of a
Sentence" and the background of drafting. In particular, it describes the problem of
the parole system that is one of the reasons why “Suspended Execution of Part of a
Sentence” was established.

Next, the order of “Suspended Execution of Part of a Sentence” was
considered to be lesser than the “non-suspended sentence” and greater than the
“entire suspended sentence”. However, such a view has now been denied, because
it has caused misunderstandings and it might lead to aggravated penalties. Chapter
3 demonstrates how the scholars discuss the new system and examines the meaning
of this system.

Based on the above explanation, Chapter 4 examines whether the court has
issued a decision in accordance with the consensus mentioned above. Afterwards,
the current status of “Suspended Execution of Part of a Sentence” will be examined
through statistical data.

" Senior Assistant Professor, Faculty of Economics and Law, Shinshu University, Japan; Doctor of
the Science of Law, KEIO University, Japan. E-mail: gohakusou@shinshu-u.ac.jp
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Finally, it comments on “Suspended Execution of Part of a Sentence”. For
Taiwan, this system is quite novel and the situation in the country is different, so it
seems difficult to operate same system. However, consideration of the “Suspended
Execution of Part of a Sentence" would be beneficial for Taiwan in improving its

criminal policy.

Key Words: Suspended Execution of Part of a Sentence, Entire Suspended
Sentence, Parole, Probation, Community-based Probation.
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