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The Innovation of Judicial Protection in Taiwan
— Enlightenment from the Rehabilitation
Experiences of Japan

Victor T.C. Cheng”

Abstract

Taiwan's judicial protection system is mainly affected by the modernization
of law during the Japanese colonial period. The first step in understanding the
development of Taiwan's judicial protection system is through the rehabilitation
system established by Japan. The concept of rehabilitation emphasized by Japan
is different in essence from the community correction measures adopted by some
of the western countries. Japan's rehabilitation system has undergone considerable
changes since World War II, and it has been upgraded from the traditional “client-
based rehabilitation” to the overall "re-offending prevention comprehensive
countermeasures” of contemporary inter-ministerial associations. The development
and evolution of judicial protection in Taiwan was followed the revision of relevant
laws and regulations, the division of the courts and prosecutor offices, and other
factors. It modified the original designed concept of Japan’s rehabilitation that is
broadly integrated related protective resources and can be used in a unified manner.
Under the jurisdiction of different newly-added identities and institutions, it continue
separated related duties, powers and resources, and made the related authorities be
responsible for their own respective businesses. Taiwan's judicial protection system
had adopted many community-based supervision, management and penal measures
from the countries with community corrections experiences, and it had developed the
practice of rehabilitating with Taiwanese locally characteristics and corresponding
social patterns. This article discusses the general situation of probation systems of

* Victor T.C. Cheng, Ph.D., Senior Specialist, Taiwan Ministry of Justice, Visiting Scholar of
University of Cambridge (UK) and Max-Planck Institute (Germany), Email: victor.tccheng@
gmail.com
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Japan and Taiwan, the characteristics of Japan's rehabilitation practices and lessons
could be learned, and finally, the conclusions and recommendations. In the part
of characteristics of Japan's rehabilitation practices, it is explained in perspectives
of public sector organizations and manpower, private sector types and functions,
crime victims related measures, and crime prevention and recidivism prevention
carry forward. Finally, these experiences of Japan compared with Taiwan’s current
practices, and provide feasible advices for the references of planning and promoting
future judicial protection policies by the relevant authorities.

Key Words: Judicial protection, Rehabilitation, Probation, Japan
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