DOI: 10.6482/ECPCR.202110.0005

EABIF XZIHR

gﬁﬁ*
B
w2
TR ALREE R E Y F £
72;\\%“]_4}_1']1} ¢h 2 %\.EJ s\
o FAerdl R 2
L~ 5

H 2

P A WG E R TR AFE LR, 2 LR - o &
AR HAE R Lo 2 e P 6 AGRE A2 e PR A BF L
LA FPRET o HE AL f AR ] T SRR A £ -
RN B E. S R 8-S R & L i A
iﬁ‘f@;*f%frﬁf‘ﬁé%'l“* LA AT o @ R HATE A RT RRIL S i B 4
A P HGERIN G RA LT E£ERF o A HREIRE e HE T4
7 MMXIE%EJ*J% ']ﬁlylj’%ﬁp—}};},m,;/\&]$ @ f ’/;&ii\“g]ﬂ;@
iiiad}’?‘énj_»%ﬂl PR 2 RS 0 & FKT';!:H. perd] s H 3 L iE a3 ,J;Jr—g‘;w;*‘
B2 P e - ) AR T A o WL AL e BRI £ 2 )
LR A EF R AT REFHL P A2 Eakik ;Q,i%é‘ SRR P R
FLFRAIEE S PSR Y 280 SARYI R > SR
B EH o EMEAR ARl s EERA 2T

\hh'\

ISR @ SH  SAedh~ FIAM » EARE  RERMESGS

*

FHAAEEER NP LA 828 L > Email:baker.fish@msa.hinet.net

123



ERREPEPRFETHY E (24)

Research on the Ways of Punishment
of Legal Persons

Shu-Yu Tseng”

Abstract

Regardless of the different national legislations and academic theories
regarding "whether a legal person can be a subject of crime", according to our
subsidiary criminal law, the legislation has clearly recognized that a legal person
is a qualified criminal subject. Under the two penalties. natural persons are
sentenced to imprisonment, and legal persons are fined by regulations. However,
there is a huge gap between the economic resources of legal persons and natural
persons. Therefore, scholars have criticized strongly advocated that the two should
be disconnected from each other. Internationally, fines applied to legal persons
are higher than those of natural persons. This paper adopts the US Sentencing
Guidelines for legal persons' fines and German daily fines as examples to review
the current legal person's fine penalties. Furthermore, most of foreign legislation
do not have restrictions of legal persons to fine penalties, and even for the purpose
of special prevention of penalties, and to further protect victims and avoid legal
persons from re-offending, sanctions other than fines are designed. Such as the
United States’ Victim Compensation Order, Japan’s Business Improvement Order,
France’s qualification penalties specifically applicable to legal persons, etc., can
be flexibly matched with the extended application of probation and prosecution
systems. Through the maintenance of the legal compliance plan, it can reduce the
harm to the social economy, employees, and innocent shareholders.

Key Words: probation, deferred prosecution, fine, corporate crime, Victim
Compensation Order

National Taipei University College of Law Professor, E-mail:baker.fish@msa.hinet.net
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