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On the Interpretation of
Acceptance, Possession and Use of
Crime Proceeds as
Money Laundering’

Heng-Da Hsu™"

Abstract

This article aims to discuss the interpretation of acceptance,
possession, and use of crime proceeds under the new version of
money laundering prevention and control law. This issue
involves the general money laundering crimes of Article 14 and
the special money laundering crimes in Article 15 of money
laundering prevention and control act. In other words, receiving,
possessing, and using of crime proceeds constitute specific
money laundering behavior. As for special money laundering
crimes, receiving, possessing, and using of crime proceeds
should be understood as typical behaviors. In case of the criminal
defense lawyer receiving attorney fees which might derive from
predicate crime, it is suggested that a restrict interpretation of
money laundering should be adopted.

Keywords: Money Laundering, Acceptance of Crime Proceeds,
Possession of Crime Proceeds, Special Money
Laundering, Right to Counsel
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369, 378-80 (1988); Lynn D. Boylston, Attorney’s Fees and the Money
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See Weinstein, supra note 36, at 380-81.

See Boylston, supra note 36, at 961-64.

See Weinstein, supra note 36, at 378-80.
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el

43



VPR AR RS

M EEAEKEEEEEEANESINT > EHgEE
FRE NBZE AN ZRIEE B EEM A BIfEEAD
ANERZL > Bt EEE A E IR M S ey
R RS > BIAEAR T BB R B o T R
BY BN SRR 0 HhAh o #E S T AR B SR B AT R L
HF s > B Em=gED > EHp A TR EEA
O fH] Y FE B 8 | ( Chilling of Attorney-Client
Communications ) 46 » — H [& A i3 ff il & A (S 58 1Y 5 B2
% (RENE RECHIRER > WS IREEE - A
HY e DA B & = S0z e 5% 51 B 78 B Bt 5 (5 1 R T
HREAENEENG  EEw ks ANEaRE
PEFIHY B B+ 7HY -

F= 0 MDAk AW A T o BN AR
J:%ﬁ/\\%?%/\mﬂiﬁi WA ST FES . ANl BIEZ R
VoRaE N TH AR Ky N S5 BA R R < — AV R N S 5fr e Bl G

ML GOE R SRI Mg ER s FEE S 2R
(+) 5% 2020%3% > F6ll -

See Boylston, supra note 36, at 959.

See Weinstein, supra note 36, at 384-85.

Mo EE RESARIER ¢ TAE A sk W .LF‘*:F%E"F?-E
DEHBEE  AEEAREWHE ﬁﬁrﬁﬁ‘ﬂ’ff&ZEEWE = & iF 2
Fho P A D A2 7B B2 R ] > B & %
FArR - L E R RRLRT T REAMP R S PR R T
Ay oA BFEES LA EFRFNELIALTRE ) 0 RAY 20
B M L pd LT A DRAHEE

48 Dazu vgl. Roxin/Schiinemann, aaO. (Fn. 37), § 19 Rn. 3 ff.

45
46

27 6—




—28

ﬁ']iftﬂﬁ@ﬁll#ﬁﬁ/ Eﬁ?% %Zﬁ;ﬁ 20214F4 3

nal Poli e Preven

%2 EE N 2H B H#EERE (freie Adavokatur) 49
A DUE B R E R M S AT B DR Z 2
E2 1% Bl E HERE R - DUERA S IREZ (T
ANHTHHY Wz 2 38 98 25 1 1) &1 28 1B AR AR BH R 2 m] 15
MAEIERL T - WIS & DAE Rl A BRI B Y B 7 45
£ > WG ECEREET O RAE BERE IR L PR T - SAEZ T
TR AR A RS E N SIREEG  F on i il B
EANZ BRI REE > fEEEAE T - BATARTA KR
s ELE R REE 0 B At G ZE T o AL o s
JERVILAELE A - B THEAETE A E HAEHEZE P
HEFE DA RHE RIS WY BE R R - 52 & 7 EEETAY A T
*£H M (Das Recht auf Ausiibung der Berufsfreiheit) %0 »
E:—‘Eﬁﬂ‘tﬁ%%‘#”@ﬁfﬁﬁﬂﬁ’ﬁfxaﬁ ' AT A AR E
E=IE B 2 BN B AR B o (B ERATEEE

O BRI R EATR B B bt R LB E R
BEE EHAR 0 SH 0 2006E67 0 F146-155 0 § B &
é*éﬁikﬁﬂsmﬂf B TR AT G BEFA N RERFE R D
?‘mﬁ’k*'ﬁﬁ‘?ﬂﬁﬁﬁ’wﬂﬁ8g’ﬁ
145-157 -

0 LT B ETIRGEE (SPHEFPRERTUD LD TR
$ LT R As\;1;%1%,1@”,;”%,11}]\@;%43\ iﬁ
éom%f%ﬂ*%—&@**@§ﬂ7%ﬁ TEEE 2
FleztHmEpd 24> FIApZF2 L8 AF2 17 %B’i% PE
ZURFRE o M E I (T2 3 R ‘E%Zé-i%ﬁﬁﬁﬁkig d =
@ﬂaiﬁ>+ﬂ<’“ﬁﬁfWMi&’%@tﬁ’%@@i%¥
Sl Rz R R E AR ALY (AREEET N
Bosrr 4 %02 %*J*%M’B)



WS~ 58 ERSEFR RS

N Z [ R 2 O o 1Y RL SIS BB = A - S B 40
] - SREEFRVHAA MY EEEN AR RETR K > A e
P I T T FHAY IR E M -

SFE bl ot > sEERAAILAE B R > KiE
FE SR R B R ER I U SZ TR 88 TR - A 1% S i i A S5 6 i
JE£ LA R BE A RE A B9 A B BRI -t DR IEE B2 £ o LR
SN ILIEBY - E 5 Hph 78 PR 15 Rl AT WS 2 S8 B T e 2 Ui
ZOEEE TRAYHELE o [ REAE R A0 ] 5 e A S HY IR A A
AE > BRI EIE A FEE -

(Z)BEBRTREM A 22 1 & B9 A [R) HE 2%

FEEEE T MEPERRS o ASIEE F R E
B RS TRA R B E SR - BRI
AT Z A REZMNE A5 FEFEMAHES
1o > B AT B A IR A S 2 TR AT 0 B I RE R A 0
117 LB Al U2 & <2 S 5 P SR RS A B R 45 1 - LR
P IR AT EORGEHY A S SERE S o [N LA RETE AT BN 5T A

51 Herzog/El-Ghazi, aaO. (Fn. 16), StGB § 261 Rn. 107.

% i.w R e b 08 % 2 B RREAR LT 5 R
Rz B 2REE - 9ETE - 200572 > F 102-105  Auch vgl.
Kai Ambos, Annahme ,,bemakelten® Verteidigerhonorars als Geldwésche?

Einschridnkungsversuche im Lichte des Volker- und ausldndischen Rechts,
JZ 2002, S. 73-76.

53 OLG Hamburg, Beschluss vom 6.1.2000 — 2 W185/99, NStZ 2000, 311.

54 OLG Hamburg, aa0., S. 314.

% OLG Hamburg, aa0., S. 314 f.

5% OLG Hamburg, aaO., S. 316 f.; Stephan Barton, Sozial {ibliche
Geschiftstatigkeit und Geldwésche (§ 261 StGB), StV 1993, S. 162.
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57 Barton, aaO., S. 163.

58 @A owm JF}‘ » vgl. Wolfgang Wohlers, Strafverteidigung vor den
Schranken der Strafgerichtsbarkeit, StV 2001, S. 425 f.; Barton, aaO. (Fn.
56), S. 162; Stephan Barton, Verteidigerhonorar und Geldwische, JuS
2004, S. 1034 f.

18 U.S.C. § 1957 (f)(1): “the term ‘monetary transaction’ means the
deposit, withdrawal, transfer, or exchange, in or affecting interstate or
foreign commerce, of funds or a monetary instrument (as defined
in section 1956(c)(5) of this title) by, through, or to a financial institution
(as defined in section 1956 of this title), including any transaction that
would be a financial transaction under section 1956(c)(4)(B) of this title,
but such term does not include any transaction necessary to preserve
a person’s right to representation as guaranteed by the sixth
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60 pryppl g v it B o see Phillip J. Griffin, Of Laundering and
Legal Fees: The Implications of United States v. Blair for Criminal
Defense Attorneys Who Accept Potentially Tainted Funds, 164 U. PA. L.
REV. ONLINE 179, 185-94 (2015-2016).

61 Barton, aaO. (Fn. 56), S. 163.

62 ja gt 2|35 B » vel. Hombrecher, aaO. (Fn. 20), S. 132 ff.; Herzog/El-
Ghazi, aa0. (Fn. 16), StGB § 261 Rn. 109-110.

63 BVerfG, Urteil vom 30.3.2004 — 2 BVR 1520/01 u. 2 BvR 1521/01, NJW
2004, 1305.
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69 Ambos, aaO. (Fn. 52), S. 80 .

70 Vgl. Klaus Bernsmann, Das Grundrecht auf Strafverteidigung und die
Geldwésche — Vortiberlegungen zu einem besonderen Rechtfertigungsgrund,
StV 2000, S. 44 f.
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