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Perversion and Features
Interpretation of Section 185 of
the Criminal Code

Chen-Chung Ku’

Abstract

In recent years, the Supreme Court has cited the majority
opinion of Germany, using the so-called hostile intent to evaluate
whether daily traffic behavior constitutes another law under
Article 185 of the Criminal Code. This article believes that this
kind of behavioral qualitative conversion conditions are actually
ethical subjective maliciousness, coupled with the development
of improper intentions into damage intentions, The external type
of infringement (non-traffic behavior) is still based on the
subjective imputation of dangerous intention, but the internal
type of infringement (traffic behavior) is required to the extent of
intentional damage. There are doubts about violating the

principle of equivalence of crimes and penalties.

Keywords: Endangered Intent, Congestion, Traffic Behavior,
Traffic Safety, Concrete Risk

Professor, Department of Law, National Cheng Kung University; Doctor
of Law, Potsdam University, Germany.
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32 s3w f BGH, Urteil vom 12.12.1992, 4 StR 488/91.
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35 Dreher, JuS 2003, S. 1159.
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36 Dreher, aaO.

37 Pegel, aaO. (Fn. 15), § 315b Rn. 13; Zeischang, aaO. (Fn. 15), § 315b Ra.
10.

38 Ppegel, aaO. (Fn. 15), § 315b Rn. 14.
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40 Maatz, NZV 2006, S. 346; Eisele, JA 2007, S. 170.
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45 &k e A 0 Seier, NZV 1992, S. 157.
46 [ p32 A - Seier, aa0., S. 157.
47 Scheffler, NZV 1993, S. 464.
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48 Freund, JuS 2000, S. 758.
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56 Scheffler, aaO. (Fn. 47), S. 465.
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58 BGH 09.07.1970 — 4 StR 164/70; BGH NStZ 1985, S. 267.
59 BGHSt 28, 87 (91).

60 BGH VRS 93, 307 (308).

61 w3 g Konig, NStZ 2004, S. 176.
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65 5 BGHSt 48, 233.
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