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The Digital Transformation of
Justice — Domain Name Seizure
and Forfeiture

Henry Tsai’

Abstract

A domain name shall be legally categorized as an intangible
property in the context of the Internet governance under ICANN.
Thus, when a domain name is used in the process of the crime, it
will be submitted to the procedure of seizure and forfeiture so
that the further crime could be prevented from and interrupted. If
the domain name is registered by the registrar beyond the
jurisdiction, the seizure and forfeiture order could be enforced by
the International Mutual Legal Assistance or voluntarily
assistance from the Registry/Registrar. And such voluntary
assistance is consistent with the community consensus and

agreement under ICANN.

Keywords: Domain Name, Digital Transformation, Forfeiture,
Seizure, Copyright
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T~ RIFRIENE LT ZHE

M 5 R R A S BB 5T e~ 52 B SRR ik
EE 2 LIRS BUA R AE MR - 2R & 2B BIBUR
d1,05 ( Global Innovation Policy Center, U.S. Chamber of
Commerce ) [ 201258 58 P 0 & ¥ 7Y R BRE HEUK
B TTIPRLBE IR SYLL - W H 20154EF AR =& T AGFLE
S - EZEH2015F 22021 DIKEE ST - £ T 488
whUEREE RS, ZAHBEE - B A EF0.25771)
& (RHEEWD 1) - NMEREM R ZEEEFE
FURIRYBER - A AR AR Y TR 59 TR 4845 394 F5 A
HEthplrysErs E Rz e E" -

ELS EERE & B 201 7 E202 1 EE [ &t 1] DL
S ARTT R EZ PRSI - BENEY HEE
WMEREREZE G HE - A% RE0HEEFR2019F 4
Ik TEES ) DA HERE e ES T HEET, o IR
BETRMEL?  ERl— R0 FEEARES » &
S ERREZEGNESIHAREN ¢ " 4R
ZREAPPR# FIF AR R EZZFRIRENAE > AR

' RE LB BEABIPIZSEEE https://www.theglobalipcenter.
com/ipindex2020/# (kA& B E B 202146 A38 ) -

2 AXPRAEBEREZGEE - L P201745 %5 2& TR > 2018-2020
Ay FARRBEREE €T HMsE 0 35 % https:/www.ndc.gov.
tw/Content_List.aspx?n=20336701F40BF6FC > 2021 # 3§ 4 3% # &
https://amcham.com.tw/advocacy/white-paper/ ( & £ 5 & 8 : 2021 58
H26R8 ) -
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ISR SEICRREIEEY R SRS/ R SRt E 0y Nt =
A0 [ ZR A 1 R BT LSRN - EE T AT A
IR EAINR YA TFRER T - FMIZde ZEMRIT Tt iE L
By sHEESHEEZEINE - BESF S RN
e it 2RI - (HREBRIREEEIEZER A%
A4 JEZTRRZ AR - & B G E R DB R A
LLERE - BT EE DU E 2 A Uh Y B IE AT A & BUE 2 B
{82278 75 A DA HAT LR R B EVE R pY i SR s
£Y - WMB e BUF R VIR THE - @B IAREEE
FERE - BT B E ARSI T o A AAE E 2K
H SN A i - RIS A R T B EA B ROE Y
P 2

F L ERYRPEE RS S mI R - MR SR - 22
2B G A AR EEIAIUE - AP R £ A
CEHLIRE - ERERPRHUAIR - ASCZAME - RIfEST S BRI
= AT B AL B S B & PR T Z A R EE T 2 — ¢ 3
W AT - BETTEEROR A ST BEHVERET KT FE - SRR RS
It R %0 {50 =1 7K B RS wl (R A2 3R AT 1 FEE B PR AR s 02 Wi R T
o AT — A PR it BEL 48 1 R 15 A 40 A {58 A [ 1 PR
REAR SR BIRAEER T LR - EBREEHREE Y

3 American Chamber of Commerce in Taiwan, 2021 Taiwan White Paper,
95 (June, 2021).
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EME > B TiR A AR » Z A&k B 7E S AL )2 W
HUARES N - BRI T8 TE ERZ A0 By A 1 B 2 e

-~ RHAEIER
IEER SR Ry I — TR B L RE R > BRI R AT AR By
B AR A (Regsitrant) W LU R (e A 5E
N B3 2 G R (Regsitrar ) 2 3 7 380 4 5 il 2249
(Domain Name Registration Agreement ) &4 G0 EH
AR B RE 28 o SER4E R E ne M i = AR 2 B0E R 1E
Network Solution Inc. v. Umbro International, Inc., /. 2
(T "UmbroZ | ) /1 $REUL REELE © A IRAE
s T IR e B Y s A AT (AT FB 36 = AR E# A
B HEH T 2 E (garnishable property belonging to the
judgment debtor) ° - FREHENMER A AL AE = A

4 529 S.E. 2d 80 (Va. 2000).
° garnishable property#§ 893k 2 T ftdndf fah  ZAAGEHAAH F
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RERER » Fild ¢ &KL E BB T B
S A4 s A A B R B i R B AR K D 0 EIREVE B (1
LA BN T AR A B BEG ) o EEI
Fo b a5 2k [ it iE ¥ Kremen v. Cohen Z % (1
"KremenZg | ) °WF > gRIATEIEREAY R o SLILARZERE
HhfE  MER —MEERNMS - BEG TR
SR 7 2 HERS A R 2 A4S (“every intangible benefit and
prerogative susceptible of possession or disposition.”) o $#
& HIRAEER T =20 R AR A B 2 A T E REE AT
F— WHATDUEEEZRNF G © 52 0 MHREHHHE
Py A BEEER  BB = AR AR B H A DL R
P EAR S EILEEN TR - A&l - AT 2R
GLLE=0 AR - EABRTERE - HRNEEAIR
FPM TR B ERE - RIS ERE - A LRI
AR Ryl 2 B e ae i ERE - MIEA M EER &
—BFEE - KENESFHERHE T RAEERERESRR - HITR
FRNATR AR ERE - tWEFEmIGH LN -
= E R EARS

DUmHS I EERE SR 45 & 1= G SRR AR AR g 4 BN AR
B AR LEA R GTTRER O HE DUA IS
RfREF > e/ EEIRE - AN EREAIEEET K

6 337 F.3d 1024 (9th Cir. 2003).
" Id. at 1030.
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MEL b BINEESHERERE ST S INERE
EFRERE AT RE S AR R [EIHVEE S - B0 ¢ RS INA R G 2
TR B AL RV E A - T E R RS BUR
52 HES o HH IR TT AR Y B A B R e T
Z G IR ¢ T A ARSI HEIA] (domain names
can be perceive by the sense) - HE[{FILE LIS K EH
ftthnas B 7 DUR I e e > - B AEEEH
BEEFEARNLEES » B m BENESFEEN
BERSHVEERE SR (physical presence on a computer drive) |
"HRFEAEE—EERMEMNZE MR ST ) o BREL
IR E5E Y 25 B B SR ARG AL P o WS By 28 VA e 48 PR R e AR R 1S A
EHFR - RERRHNWEM B MERSTE - HINE
R EM B 2 4T BT ek SR ZRET
By 2T N TERS 2 Pl 4 KR N B A B 7 T 18] 2 1
BHELA o DU EEH N 2 BEN N EMEEE 25 =
H2TT o BB NIRMER - B E R E 2w HEMR
HAEASHTRECEM 28 BEEHH » E]
SR ARR TIMAERFEN BB o s
WAL RERVERE? BE > ZFELTgRERPERE
WA > 2 EHPERIE L ETEERNXFEENRE
B EAMNA R BB AR ERE - Kt

8 Margae, Inc. v. Clear Link Techs., LLC, 620 F. Supp. 2d 1284 (D. Utah
2009).
% Inre Paige, 413 B. R. 882, 918 (Bankr. D Utah 2009).
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R RT3 > AR ORI 3 1% > R E RN A RE
ZIFEEM A S B LAY B KRR SRR A8 - R % AR 40 e
TEMEI 2 AR E R o BRIEEZ AN - FEIARI E L eE e
A EANEEZE - RV orE - R HSERS - 92X
SCRTARET S Z A TR UL ~ J1 - AT RE 5% AR FE AN (]
AR EE S -

IESASSEAPARIER T EIREA] Eol N N EAE it
P iR ) 2 A EE IR B Y E © B i A
ICANNJEEREG 20T » ¥ 7] DUE BORHS A I 4 fif s
ZRERMMN - HE 2 o SR 2 HLE B M AE R E I
Hab i LR Z A BHERENEE - PriLZS - A EIE AL
A [E] N R M 2 R 1 - (s d R i A A T
E 2R AL PR E F DURAE A Som Z ARS8 - R
Sk LIIRE T LU M e Eei i & HAVE R % - ERNVER
Ae s G 2 PR b 5 B 2R O AR R R T K
e AR E PR T E LB (1P Address) > [MIAFER
AT F T A S ELUEIRYIRESE - B EaE
PRAFAEARAE -

S HRERE B AR FIE (PIREPRIRIA R ECE B S1
AEAEL) - FREEEEREERBEREE LS A5
Mz By 0 BAEICANNIEHIES H A BB E FAE T

Al > @R AR -
" JCANN, Transfer Policy, 2016, https://www.icann.org/resources/pages/
transfer-policy-2016-06-01-en (last visited: Aug. 21, 2021).
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RWZ o AIRMERGEBHET E20155:12 H 30 BB IR 1T
ZALESH C JUTRTT R AFTA BHUIERT F Z W) (R AE th ] B
HATA LRI 1R P TR - AWz 0 - (NIE - FEHE
AR U Z M o e B Y5 8 SR R e R ¢ ]
R FILTRIT M A Z M s fE i 2 S FH P L

M A FAfEEE 2 M3 - B EZME RIS M0 5E A
M - BIER 2 Yz R - LUTBRISe ot/ r 48 Ehidk
o BRIE R TTA 0 ZBHEREASIZEE -
(—)Im#PirateBay.seZ
B B = AP RE Y )2 WUE %4 T PirateBay.se ; ZFEZH
Sz RIS A EOR A GFAER I o B R S AR L
R 0 TR (Edh) EEREESES3alREE2E: - AT

12 Decision of the Sweden Supreme Court, 22 December 2017- Case No. B
2787-16.
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HTEZY)  /RUE QLIQJ U ERRSCZ IAE AR
H o JFAT E TR ERBEESI6EE2FME - B
HELE TR Y » iR ErEE ZZE K , ~ TH
Wi 2 s o & —TEHERE ﬁﬁﬂiﬂi%&mg*iﬁz“ﬁ/ﬁ?
BlEHZEE @ [FGTHBE  EREEEE R @
HAHEGRAMAAERIIEE - 5 ~ THIE - BRASHIHEEH
i 8 4w DA A5 B — 1 I AV FE (property ) » &
FAEREEBSIRE2E T EM 2 B % - PHEMSTHE
i S AR BRI 2% T BON AR AR & @I AR5
PR © HNIR % 2 s 0 L —ERIRIBEEUN AREALYE

VEREE U177 & JE T IRt 2 A EE M RE™ o T BIOM A A V2 B o 1
B 2007 E i Paeffgen GMBH v. Germany /.28 > 20IE
S 4 B Y BN A RE NS SB 1IR3 1L 1 38 On e 2 BT A 1

13 Translated by Branka Marusic, Act on Copyright in Literary and Artistic
Works “PirateBay.se”, IIC 49, 992-995 (2018). https://doi.org/10.1007/s40
319-018-0749-4 (last visited: Aug. 22, 2021).

Henrik Wistam & Siri Alvising, Forfeiture of Pirate Bay domain names,
Advokatfirman Lindahl, 2018, https://www.lindahl.se/ aktuellt/insikter/2018/
lindahl-comments-on-forfeiture-of- pirate-bay-domain-names/ (last visited:
Aug. 22, 2021). See also Patricia Otter, Swedish Supreme Court ruling:
does a domain name constitute property?, MediaWrites, Mar. 28, 2018,
https://mediawrites.law/swedish-supreme-court-ruling-does-a-domain-
name-constitute-property/ (last visited: Aug. 22, 2021). f Patricia
Otteray L F= ¥ » MR Gk L F 5] Aoy &B 8 k% (Court of
Justice of the European Union, CJEU) X #|k » &4 b #&E R - JEf%
BRI AME R IE R Z 3R o
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(Z) =B F Operation in Our Sites#|jEBE
b T B HLLASS - SERIER A BUM AT A R RE U2

EERHIES » FIZK T Operation in Our SitesEHZ » a5
fE it iE N EEREAIL TR A 2 A I i B2 Q” °
% R EEHFBHITREAE2FE R - 0 71,7196 54
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i RGP - AL HISETREARE P 2 oM - Bl
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TP AT HEEWH AR AAHEE

(Z2)ARN R &

ORFTATAL » ASCIFBIEE Ry g R AE R M R HoA
P Z AR RE > ELUERS IR E MR R i > dE AT —

. European Court of Human Rights Research Division, Internet: Case-law
of the European Court of Human Rights, June 22, 2011, https://www.
refworld.org/pdfid/4eeldSbfla.pdf (last visited: Aug. 22, 2021).

1618 U.S.C § 2323, effective as of October 13, 2008.

Karen Kopel, Operation Seizing Our Sites: How the Federal Government

Is Taking Domain Names without Prior Notice, 28 BERKELEY TECH. L.J.

859, 860 (2013). A8 Bl ¥ X Xk 3H LR B4 » BAs BRFRZ L B 1A i‘;ﬂa

B B o A FEAHEZ AR #3R & A% (Domain Name ) X fudf

HkA - BB ERTREFI02F L AT RIE » 20147127 -

18 Kopel, id.
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Z 7R - FTEE 2 BN~ AN IS AR e A 2 TH
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SR BB R P R4 2 VAR B S S B P AR B AL S B N B
AN o DALAEAER] Sy - H mid.ew TE K > 53 M B AR s
EANEE g 0y ( Taiwan Network Information
Center ) 2 - .taipeiHigi ~ E & EHAE RS Z L EUN AR
52 DLtw K taipei Fy JHIS 2 38044 39 [ R BE NI %4 - BRI
Z 4k HATHICANNGEERIB I BUE R L 5 F 2 SR E
FITAE 3 2 S st M s R R EE (S - 98 P o~ Tsait
£~ MEE ANZEBHEEE 0 AR AL M R
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22 Internet Assigned and Number Authority (IANA), Delegation Record
for .TW, 2021, https://www.iana.org/domains/root/db/tw.html (last visited:
Aug. 26, 2021).

23 Internet Assigned and Number Authority (IANA), Delegation Record
for .TAIPEI, 2021, https://www.iana.org/domains/root/db/taipei.html (last
visited: Aug. 26, 2021).

24 ICANN, List of Accredited Registrars, 2021, https://www.icann.org/en/
accredited-registrars (last visited: Aug. 26, 2021).
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