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Institute of Technology Law
National Chiao Tung University

ABSTRACT

Given the U.S. crucial role in global supply chain and the dominance of the US
dollar in currency market, extraterritorial jurisdiction in the US federal criminal law has
become the rules of global trade and investment that enterprises should know in
business activities. The Foreign Corrupt Practices Act (FCPA) itself is as a prod-
uct based primarily on the U.S. economic hegemony, which empowers the United
States to create a competitive edge to beat the competition. Over the past ten years, the
DOJ has remained highly aggressive in FCPA enforcement actions as a result of the
prosecutor's broad discretion, the broad application of FCPA and large settlement
amounts, whereby the United States may constitute serious infringement of national
sovereignty. It also reflects the difficult balance between effective prosecution of cor-

ruption and respect for the principles of national sovereignty.

The article will first briefly introduce criminal extraterritorial jurisdiction in in-
ternational law and international anti-corruption multilateral treaty. Next, the article
will address the limitation on the exercise of extraterritorial jurisdiction used by U.S.
courts which includes constitutional limits such as structural and due process limits and
the principle of reasonableness of the Restatement Third of the Foreign Relations Law
and other principles of interpretations of the Restatement Fourth of Foreign Relations
Law. Still, the courts have tended to expand the extraterritorial application of U.S.
criminal law. The article will conduct a case-by-case analysis to see how the DOJ

expands the jurisdictional reach of the FCPA over foreign defendants and then further
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infer that the DOJ's aggressive assertion of extraterritorial FCPA jurisdiction has a
serious deviation from the spirit of the United Nations Convention against
Corruption—the principle of non-intervention. Finally, the article suggests that the
exercise of extraterritorial FCPA jurisdiction must comply with the principles of
reasonableness in order to strike the balance between effective prosecution of
corruption and respect for the principles of national sovereignty; meanwhile, the
Taiwanese enterprises shall recognize the differencesin respect of regulatory
frameworks and the role of prosecutors and establish an effective FCPA compliance

program to manage potential legal risks to avoid FCPA violations.

Keywords: FCPA, anti-corruption, criminal extraterritorial jurisdiction, the principles

of national sovereignty, the principle of non-intervention
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1 U.S. Dep't. of Commerce, Secretary Ross Announces Activation of ZTE Denial Order in Response to
Repeated False Statements to the U.S. Government (Apr. 16, 2018),
https://www.commerce.gov/news/press-releases/2018/04/secretary-ross-announces-activation-zte-
denial-order-response-repeated; Kate Fazzini, US files criminal charges in two Huawei cases, seeks
extradition of CFO Meng Wanzhou, CNBC (Jan. 28, 2019), https://www.cnbc.com/2019/01/28/us-
seeks-extradition-of-huawei-cfo-meng-wanzhou.html.
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2 U.S. Dep’t of Justice, Rolls-Royce plc Agrees to Pay $170 Million Criminal Penalty to Resolve
Foreign Corrupt Practices Act Case (Jan. 17, 2017), https://www.justice.gov/opa/pr/rolls-royce-plc-
agrees-pay-170-million-criminal-penalty-resolve-foreign-corrupt-practices-act.

3 U.S. Dep’t of Justice, Telia Company AB and Its Uzbek Subsidiary Enter Into a Global Foreign
Bribery Resolution of More Than $965 Million for Corrupt Payments in Uzbekistan (Sept. 21, 2017),
https://www.justice.gov/opa/pr/telia-company-ab-and-its-uzbek-subsidiary-enter-global-foreign-
bribery-resolution-more-965
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0 Wwilliam S. Dodge & Sarah H. Cleveland, Defining and Punishing Offenses Against Treaties, 124
YALE L. J. 2202, 2249-50 (2015).

"1 Brian M. Kelly, Due Process, Choice of Law, and the Prosecution of Foreign Nationals for
Providing Material Support to Terrorist Organizations in Conflicts Abroad, at 7-9 (May 2015),
https://dash.harvard.edu/handle/1/16645037.

2 1d. at 4-5.
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5 4 1w b 372 B United States v. Davis % ¢ & =4k 01 7 o Rd SRR

M ERARTR N WAL LR B FARRAE R HAP AL BEIRIFLET R
g s b 2R ER AR R AT e b PR RN IIYRRY LR
PR RRIT TR LT B E R LA @ e 4y s (rough guide)
MEPRLEERZFELTE G Al oo RN o FRE T R AERA
o B R R e Jak s T

HA 5 N R R
B2 R P o % _Davis 27 8 Fa

FEFEMERAEER AT TR
WA B ERo B2 ZRHEATE S nE RE 0 AT ERZES R NAR

> 2 7 <1 7
HERTEGF TP

3 % fass > (EELEERRPRE) - (BEER) £ 255 % 41 PEREEEE
; Ess 200044 H -
" Brlan M. Kelly, supra note 71, at 11-14.
s d.
76 1d. at 18-19; United States v. Davis, 905 F.2d 245 (9th Cir. 1990).
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(Z) %o itk
¥ owoivxr b 2Rk ¥t United States v. Mohammad-Omar % % 4R % 4 e

7Fi% I Davis 3 2 % = awie bRk Be Yousef S o il 8] bR B S R R

j—% @ AP Ty 3K 3% L""F/z‘]’m‘ff"’iv’i, W F"‘/F/zympf.xf; ’ %}."ﬁfwgﬂqﬁf\é

éﬁﬁ*%ﬁ”ﬁé’%ﬁ IEARA A IR R E A A
Frle s RESRERAGE  REREFLE ] A LA LRI

FrALELY e BRAXAEY P RA > LR RE R b B R P2

Pefple > g fEiFd M2 T8I X 3 F R2 Fedesr vt Bk
&
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PR RA L TR A F AR S RH AR Rk £

(-) Bz b FiFa

% = i b 350 B o United States v. Martinez-Hidalgo - % P 7 4F /3 i *
Davis ke & &> 3u i 7 & EREF ¥ ﬁvpi%; el o TV TR R EE - &
ERLEZRBE T OANFRTLBAEBEIES K HEF T v PR LRHECE

@ik (& F 58 i74) (Maritime Drug Law Enforcement Act, MDLEA) - 7t

7 United States v. Yousef, 327 F.3d 56 (2d Cir. 2003).
8 Brian M. Kelly, supra note 71, at 19-20.
8 United States v. Mohammad-Omar, 323 F. App'x 259 (4th Cir. 2009).
8 Dan E. Stigall, International Law and Limitations on the Exercise of Extraterritorial Jurisdiction in
U.S. Domestic. Law, 35 HASTINGS INT'L & COMP. L. REV. 323, 356-59 (2012).
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7 United States v. Suerte — 3 » 442 BEF o 8 TR 2R AR B i 40 dg

7/

©

1 Id at 364-65.

82 United States v. Cardales, 168 F.3d 548, 552 (1st Cir. 1999); Dan E. Stigall, supra note 80, at 359-
62.

8 United States v. lbarguen-Mosquera, 634 F.3d 1370, 1376 (11th Cir. 2011).

8 Dan E. Stigall, supra note 80, at 362-64.
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8 States v. Suerte, 291 F.3d 366, 367 (5th Cir. 2002).
8 Dan E. Stigall, supra note 81, at 368-71.

8 1d. at 371.

8 1d. at 374.
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8 Kayla Foley, Worldwide Reliance: Is it Enough? The Importance of Personal Jurisdiction and a
Push for "Minimum Contacts" in Prosecuting. Foreign Defendants for Financial Crimes, 67
DEPAUL L. Rev. 138, 148-49, 157 (2018).

% 1d. at 152-53; United States v. Hayes, 99 F. Supp. 3d 409 (S.D.N.Y. 2015).
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91 Restatement (Third) of Foreign Relations Law § 403 Comment a., Comment b. (1987).
92 Introductory Note, Restatement (Third) of Foreign Relations Law IV 1 A Intro. Note (1987).
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- ~ £72 /3§ (Reasonableness in Interpretation )

% William S. Dodge, Reasonableness in the Restatement (Fourth) of Foreign Relations Law, 54
WILLAMETTE L. REV. 1, 4 (2019); See F. Hoffmann-La Roche Ltd. v. Empagran S.A., 542 U.S. 155
(2004).

% Restatement (Third) of Foreign Relations Law § 403 Reporter 6. (1987).
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% William S. Dodge, Jurisdictional Reasonableness Under Customary International Law: The
Spproach of the Restatement (Fourth) of US Foreign Relations Law, 62 QUESTIONS INT'L L.: ZOOM-
IN 5, at 5-6 (2019), available at http://www.qil-qdi.org/wp-
content/uploads/2019/10/02_Reasonableness -DODGE_FIN.pdf; Restatement (Fourth) of Foreign
Relations Law 8§ 407 Reporter 6 (2018).

% Restatement (Fourth) of Foreign Relations Law § 407 (2018).

9 Restatement (Fourth) of Foreign Relations Law § 407 Reporter 3 (2018).

% Restatement (Fourth) of Foreign Relations Law § 407 Comment d. (2018).

9 Restatement (Fourth) of Foreign Relations Law § 407 Reporter 4 (2018).
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100 william S. Dodge, supra note 96, at 16-17.
101 Restatement (Fourth) of Foreign Relations Law § 402 Reporter 3 (2018).
102 Restatement (Fourth) of Foreign Relations Law § 405 Comment a, Comment b. (2018).
103 Restatement (Fourth) of Foreign Relations Law § 405 Comment c. (2018).
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104 Restatement (Fourth) of Foreign Relations Law § 405 Comment a. (2018).
105 Restatement (Fourth) of Foreign Relations Law § 404 (2018); Restatement (Fourth) of Foreign
Relations Law 8 404 Reporter 2 (2018).
106 Restatement (Fourth) of Foreign Relations Law § 404 Reporter 1 (2018).
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107 Restatement (Fourth) of Foreign Relations Law § 404 Reporter 1 (2018).

108 Restatement (Fourth) of Foreign Relations Law § 404 Reporter 6 (2018).

109 Restatement (Fourth) of Foreign Relations Law § 404 Reporter 7 (2018).
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110 Restatement (Fourth) of Foreign Relations Law § 404 Reporter 8 (2018).
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Regulation, 95 N.C. L. Rev. 911, 920-22 (2017); See Chevron v. Natural Res. Def. Council, 467
U.S. 837 (1984).

112 skidmore v. Swift & Co., 323 U.S. 134 (1944).

W BE~r > FiEEE 111 > B 367-371 5 FPEM > FiEsE 111 > H 2-3; William S. Dodge, supra note
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151 U.S. DEP’T OF JUSTICE CRIMINAL DIv. & U.S. SEC & EXCH. COMM’N ENF’T DIv., A RESOURCE
GUIDE 70O THE U.S. FOREIGN CORRUPT PRACTICES ACT, at 21-22 (2012) [hereinafter FCPA GUIDE],
https://www.justice.gov/criminal-fraud/fcpa-guidance; Robert W. Tarun, Basics of the Foreign
Corrupt Practices Act, Latham & Watkin (Apr. 2006),
https://www.lw.com/upload/pubContent/_pdf/pub1287_1.pdf.

15215 U.S.C. § 78dd-1(a)(1); 15 U.S.C. § 78dd-2(a)(1); 15 U.S.C. § 78dd-3(a)(1).

153 See FCPA GUIDE, supra note 151, at 12-13.
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158 KIMBERLY A. PARKER ET AL., GLOBAL ANTI-BRIBERY YEAR-IN-REVIEW: 2018 DEVELOPMENTS AND

PREDICTIONS FOR 2019, at 45 (Jan. 17, 2019), available at

https://www.wilmerhale.com/en/insights/client-alerts/20190117-global-anti-bribery-year-in-review-

2018-developments-and-predictions-for-2019; Michael S. Diamant, Christopher W.H. Sullivan &

Jason H. Smith, supra note 149, at 371.
190§ 78dd-1(g); § 78dd-2(i).
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161 § 78dd-3(f)(5).
162 FCPA GUIDE, supra note 151, at 11.
163 |_IANLIAN LIU, THE GLOBAL COLLABORATION AGAINST TRANSNATIONAL CORRUPTION, 221 (2018).
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185 1d. at 371; Annalisa Leibold, Extraterritorial Application of the FCPA Under International Law, 51
WILLAMETTE L. REV. 225, 259-60 (2015).
186 1d. at 356.
187 1d. at 373.
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168 peter Reilly, Negotiating Bribery: Toward Increased Transparency, Consistency, and Fairness in
Pretrial Bargaining Under the Foreign Corrupt Practices Act, 10 HASTINGS BUS. L. J. 347, 358
(2014).

169 Mike Koehler, Measuring the Impact of Non-Prosecution and Deferred Prosecution Agreements on
Foreign Corrupt Practices Act Enforcement, 49 U.C. DAVIS L. REv. 497, 505 (2015).

170 peter Reilly, supra note 168, at 359.

111 Mike Koehler, supra note 169, at 547-49.

172 Mike Koehler, supra note 169, at 509.

173 Mike Koehler, supra note 169, at 510.
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174 Annalisa Leibold, supra notel65, at 259-60.

175 Mike Koehler, supra note 169, at 538-41.

176 Mike Koehler, The Foreign Corrupt Practices Act Jurisprudence of Shira Scheindlin, 69 SYRACUSE
L. REV. 543, 554 (2019).

17 Mike Koehler, supra note 176, at 543.

178 Brandon L. Garrett, Declining Corporate Prosecutions, 57 AM. CRIM. L. REv. 109, 131-132 (2020).

179 See U.S. Dep’t of Justice, “Deputy Attorney General Rod J. Rosenstein Delivers Remarks at the
American Conference Institute's 35th International Conference on the Foreign Corrupt Practices
Act” (Nov. 28 2018), available at https://www.justice.gov/opa/speech/deputy-attorney-general-rod-
j-rosenstein-delivers-remarks-american-conference-institute-0; Jones Day, FCPA 2019 Year in
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&> FEFIAIT ¢ United States v. Ingrid Innes, United States v. Alex Tasker, United States v.
Edoardo Orsoni, United States v. Lennys Rangel, United States v. Master Halbert, In Re Walmart
Brasilia S.A.R.L., United States v. Jesus Ramon Veroes, United States v. Luis Alberto Chacin
Haddad, United States v. Teofilo Nhangumele, United States v. Antonio Do Rosario

United States v. Jean Boustani , United States v. Najib Allam, United States v. Manuel Chang, United
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189 Information, United States v. Samsung Heavy Industries Co. Ltd., No. 1:19-CR-328 (E.D. Va. Nov.
2, 2019).
62



SRR
N
\I
I
S
o
w
SN
ETTNS
=}
|4
L
= 1—3@;
oo
= .
B
o
peicy
o
~ ~
ey F-
)(‘\
{% E
S
P
=
3
=
W
\_4
|
~=\ },\H(
= 3w

(=) F* 232 Lo F Emmi S i MR
yp % B P2 Mep B 0 FCPA 45 R 0l » P gzdhn FCPA § £ 3000 2 £
TR AR AR ARG A RBPN I B A e
75 0+ Vi F1¥e4 (aiding) ~ #ré (betting) & = & & FCPA %7

YR PEA R EONEINGEL K 18 %% 205K a0 ¥ UL L H B R Ik pe
#2292 (principals) R g » 2B - b 2 J° B A o sofip B ¢
7R FCPA 75 Gl R P2 AR TAINZL % 18 %% 371 -

AL E o BERF s RUE R P P g, AR EERF LN
LEL RS RE EREEE SRS AEE AL LR

T £

.
¥ 5

1

‘mﬂ

!B

N

FLPnE ATERR AL ML EFEL

gk
a: \

—

7
iﬁﬁiﬁ&%’ﬁéx@»??ﬁxﬁwm%ﬁ’ﬁ&W@%u#%ma@

FFPFELPFEGOEF I NGFIAEETSIOANEF TR
(substantive offense ) = & & - i}u.t;f;_gs AT Sk 4

=
f
FCPA 75 > F& S gtz - A A4 AP FEMA L EFBP 75 5

\\\Xr

190 Jesner, et al. v. Arab Bank, PLC, 138 S. Ct. 1386 (2018).

191 KIMBERLY A. PARKER ET AL., supra note 159, at 51; Sheartman & Sterling, FCPA Digest: Recent
Trends and Patterns in the Enforcement of the Foreign Corrupt Practices Act, at 18 (Jan. 2019),
https://fcpa.shearman.com/siteFiles/FCPA%20Headlines/fcpa-recenttrends.pdf

192 See FCPA GUIDE, supra note 151, at 34-35.
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194 See FCPA GUIDE, supra note 151, at 34.

1% U.S. Dep’t of Justice, United States v. Kololrit Dizayn Ink Limited Liability Company, No. 19-CR-
00167-JPO (S.D.N.Y. Mar. 6, 2019).

19 See Information, United States v. Marubeni Corp., No. 12- cr-22 (S.D. Tex. Jan. 17, 2012),
available at http://www.justice.gov/criminal/fraud/fcpa/ cases/marubeni/2012-01-17-marubeni-
information.pdf ; & B > Fi#EEE 9 H 48
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7U.S. Dep’t of Justice, Attorney General Jeff Sessions Ends the Department’s Practice of Regulation
by Guidance (Nov. 17, 2017), https://www:.justice.gov/opa/pr/attorney-general-jeff-sessions-ends-
department-s-practice-regulation-guidance.
198 Natasha N. Wilson, Pushing the Limits of Jurisdiction Over Foreign Actors Under the Foreign
Corrupt Practices Act, 91 WASH. U. L. REv. 1063, 1081-82 (2014).
19 Transamerica Leasing, Inc. v. La Republica de Venezuela, 200 F.3d 843, 849 (D.C. Cir. 2000).
200 Natasha N. Wilson, supra note 197, at 1083-84.
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201 FCPA GUIDE, supra note 151, at 27.
202 |d

203 Sheartman & Sterling, supra note 191, at 19.

204 See Information, United States v. Ericsson Egypt Ltd., No. 19-cr-00884 (S.D.N.Y. Dec. 6, 2019).
66



- Ericsson Egypt 2 2 i 1 &2t/ FCPA L4 31 48 » #rF]* = @ LM Ericsson
L% 78dd-1 5% 7 4 0 @ &% P FCPA & {541 -

% U.S.v. James Finley — % ¢ » # B 2 % James Finley 3 # B { #5351 & 33
7 Rolls-Royce sh% & 1 ¢ » f FoIHFH L » EFBGGFR 2 RF 2 F
sl B EFE o AT RN E E AL Ly REERIF T T
B BB~ HRIME 9 xﬂ}s’\«% FRG S P e R o & James Finley A 22/
FCPA#&%i%’%E;&]?;}%K Ak FRFIOFPEEREASCFAIZFG A
IR RE % o A2 James Finley @& 2 £ B+ & S A LR REPTRET S 0 AR

B

4 4= United States v. Lawrence Hoskins & ] (Rt = %] 4) > # R 2
% Hoskins % & *2 B f 271 (Alstom) shi B+ 2 & - @ 2 B &2 304400
HHEBEERF 2P PRI R TR 0 F] Hoskins £ 4gi% 1 2 W+ & Pk iz
BFREE > fF3R2F AP (e HERF T mEY) » EpaE
B+ 2 f GUER B 2 2078 £ 1 > @ s _Hoskins % RN F £ f R m L i
i k FCPA #.7_- f_ﬁﬁ‘r.l:%?;‘% B+ 2 2 g ® 2 2 Hoskins A 22/, FCPA fﬁag*ﬁdl
B ARFZNAIR EFRNFIOFTEZRI 2R L2 F 3 @y a o #

2 Hoskin 212 2 ®F 2 @ 20 (RIT A B> F 2 PR R

A\

#_James Finley % * Hoskins % v 1/ (# 4w+ % B 7 i #9305 &0y 414
AP FEAF AP MY AT U RNA 20 L ERREE
ARERAP B R AP RABE R LA A e 2P e RS
POARS AP RAIWNE BRGSO MEF AP SERANT > WS 2P A
FIBA T A 22 c BASTTE 22 N3 0 FRPENET P EFF 2P
RASPEF 3 P ERT 2PH R 2P 24 dEAE - 37
ine FxEEEF T L ERAE WEBI RN 2 2R E5 0 7 4

RIER Rz g b FRS T

N
o
L,
A
2]
N
)]
beics

A

<
2]
N
]
poaiin}
-
f‘m
™
|
~=ie

205 See Information, United States v. James Finley, No. 17-cr-00160 (S.D. OHIO EASTERN. July 21,
2017), https://lwww.justice.gov/criminal-fraud/fcpa/cases/james-finley
206 See Third Superseding Indictment, United States v. Lawrence Hoskins, No. 12-cr-00238 (D. Conn.
Apr. 15, 2015).
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Suprises: Safe Harbor From Successor Liability in Cross-Border Mergers and Acquisitions, 55
WM. & MARY L. Rev. 305, 311-12 (2013).

212 ECPA GUIDE, supra note 151, at 28.

213 FCPA GUIDE, supra note 151, at 28-29. See U.S. Dep’t of Justice, Alliance One International Inc.
and Universal Corporation Resolve Related FCPA Matters Involving Bribes Paid to Foreign
Government Officials, (Aug. 6, 2010), available at https://www.justice.gov/opa/pr/alliance-one-
international-inc-and-universal-corporation-resolve-related-fcpa-matters; Information, United States
v. Alliance One Int’l AG, No. 10-cr-17 (W.D. Va. Aug. 6, 2010), ECF No. 3, available at
http://www.justice.gov/criminal/fraud/fcpa/cases/alliance-one/08-06- 10alliance-one-info.pdf;
Criminal Information; United States v. Alliance One Tobacco Osh, LLC, No. 10-cr-16 (W.D. Va.
Aug. 6, 2010), ECF No. 3, available at http://www.justice.gov/criminal/fraud/fcpa/cases/ alliance-
one/08-06-10alliance-one-tobaccoinfo.pdf.

69



BB HER IS TR PAFEALR L FRF L 0 5 e FCPA 2

F DR G

PR BT R 2 A FE A 2 L o e BT 2 R R B

E‘
L AWF L FE FE KR RAPFFEF LA Z 2 AP (due diligence) -
PR @RI R PRSI R EERE A TR EATIEE
B e f FRE S EE T AR~ T A S R %m BN P EYET T

:
W BB 2R PR FCPA & B PR 4 /2@ 2 kg * A My F
AR £ o P L FEh FCPA ARged R & 3

75 FCPA 3L Bt it & fE73 FE e ideia 2R ' 0 Jop PR 7 i 7l

T o FRDEINFE S 11‘\17f§ 35 "nﬁ&ﬁw% B égg;r};g I
FEEPTERGH AR AWOER o BERY B S FfE - R
FE o H3 FCPA & ¢ o4 L P45k 21 o RIR{7/2 24275 T » ¢ K-FCPA
)

R MR 1R 0 @ FCPA B iE RIS T2 & iF

¥ 2 9F M E R P 238 FCPA # 3 faf ehii

.

% — 2% United States. v. Hoskins %
- 2R

# B = % Hoskins 42 2001 # 3 2004 +# iz B>t 2 B Alstom S.A. e B+
o & Alstom UK » e < ;}ﬂﬁ\ = B+ o 2 Alstom Resources Management S.A

x
International Network 8 F® I 4 ix & ' 3 % ch@] 5,532 (Senior Vice President) >

214 Adam Prestidge, supra note 211, at 314-15.
70



2 Hoskins & Alstom # ¢ % 73 =& (¢ 452 % W5 = & Alstom Power US) %

%/F AL TR RPRGE 0 B E‘ Alstom 2 H 3 2 RN AER chBR T Il e R en®
= 4§37 & ¥ > ¢ 3% Tarahan Project 58 p - Tarahan Project .- 38 3 M £ R+ = 7@

Alstom Power US 5 5 R 3k 53 4 ApMPRIFIE R > » R WY T £ T
Perusahaan Listrik Negara (PLN) % i&:%3 p -

FROEIAK GPERE LIS kT £5 0 2 RS 27 Alstom
Power US £ p & 2 @ Marubeni % 2®-V 5 = BER Ri R PLN RI¥ $ 22 1
ﬁaHNW%@%%%H@ﬁ&wﬁg&igwﬁﬁ’%*“@ﬁ&?ﬁo%%
Hoskins 412 2 B3 2 & Alstom Power US z_ %32 4 £ (3 » P AR & 3F 1L & $5
e AER X BRI 0 B Ao g e AR L 4 HOT A § 4% 0 A RF PLN 7 R
MEEPRAEY P AR R e P FE s

B >

KERS 224270
2 AT T ORE R RE 2 o g4 HosKins AdE M RN E ERR A IZ A s F

*mk“

B2 e P E EMEF S 78dd-2 iF (AeeRE v 21 :E;};]g-;) o btk o g

idl

i3

.
b

LR 2 RB PN 0 L2 Hoskins i 21 4 % BB P E 5 =0 4R

m ﬂ Yy =
S £ GE ¥ 2 % RS 27 Alstom Power US %27 § ShidshRi Best &

T
6‘34
m—\

ER

i

~

8 E R 0 LA IE S R H A AR R B ERE B R
PORGERTRE (7 A K & phE £ % 78dd-2 i 2 % 78dd-3 i (18 US.C. 8 371 > Wz
$E % L) > 1A - L k& (18 USC. § 1956(h)) fow o7 ik & 2
(18 U.S.C. § 1956(a)(2)(A)) 215 -

\

Ak o 4 HosKins 25/ FCPA 2 g5 3 4 » 2 17 1 & o &% & e
2 B ipiEAer o PAALKAR T ERBEPN 0 B2 BB EEF 5 78dd-3 R
T_ Flm aFa 2 Hoskins £ %4273 % 1 B Apir 2 B wAzF 85 ( motion to
dismiss) 21 o # & 7 $tpt k4= ¢ F 1 2% (interlocutory appeal ) - i % = i« b
R PRIRA MIFE A R > MiFE 2 T2 2 FCPA L A f}v\‘}?, E-QpES

£4

W EEE EgerE | 2 T 0 B w [ AL Hoskins € Ak ie ~ £ RB P Fla &
E2ig F % 78dd-3 iER T, 0 F o i FIREFAILG £ E £ ey

215 Id

216 U.S. v. Hoskins, 123 F.Supp.3d 316 (D. Conn. 2015).
71



RAMELT S FCPARFPAM  #R2 L3 &  SHBN BN > G2 5 R
NEERSRIEA o TR H S F § 78dd-3 iR T E R .

¥oo e b 3R T B s o 44 Hoskins A 3E g < 4 PR A &
iy 282 F e LR (Federal Rule of Criminal Procedure ) % 29 i% % af & &

% F 5 & % A (judgment of acquittal ) - 5rs F MR B oo b 3k gl
3% Blens]i o g FCPA R Fi AL IGR AR B » W04 e ehody 1710
g N EJE g

FEEE S @EMNE ARG A AT ? H - > L Hoskins £ F 5 £ RS 2
7 Alstom Power US ek 72 4 » F30 % 78dd-2 i 45 48 2

=73

Z ]Z;Dp:\}ig‘;;

i

(=) A& A7 2 FCPAFRZAMEGE > 2 s o &g #dden

THAFEZAFAERRE S G R F FHMPY  PE L PR EHP %

H4=2% (18 US.C.§371 18 US.C. 8§2()) » 5 - 7 £ x 17 % % Flh B i 12
Ak GlEE S R B o ez LR BB A B A 0 T R R R 2 2

7 AL ) ’i;'%'*ﬁ*ﬁ,“igf%’r—lj Eted Eg BT TR e 2
ERFEES T B LA & E TE AR TR e

EEERRZ AP R ERL AARIARTE A 2o fd K29

1. FCPA '—‘"gd‘ ER b # P’E_I'j w2 »ﬁi#kx}%_"*; /«Pml’hx #*

B % ;2 o>t 1932 £ Gebardi v. United States ( 4 ™ i £ Gebardi % )
g D2k e {2 ff e Kf (affirmative legislative policy ) - #ip % B § =
EHE AP RFLALNANT AT PELE £ F EEr o b 1987 &
United States v. Amen (™ @ H Amen %) — %k > % - & b 972 ity R

Gebardi % #[i-% 5 o &t id F R0 SR LFEF 22l 2 fiEep
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