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The Consequence Attribution Issue
in the Case of Excess in Joint
Principals — A Comment on the

Supreme Court Judgement
No. 1790-109

Chia-Chen Liu’

Abstract

When a member of the joint principal offender of injury
went beyond the original intent and committed murder alone and
resulted in death, the practice and doctrine of Taiwan mostly
followed the Supreme Court Judgment No. 1060/50, which
determined that other joint offenders need not be involved in
excess. But the question, can the victim’s death be attributed to
the original injury by joint principal offenders by factors of
causality or objective predictability etc., is not yet solved. This
article attempts to take the Supreme Court Judgment No,
1790/109 and its prior court judgments as the main research
objects, and summarize different models of the judgment on
attribution of consequence (Erfolgszurechnung) in Supreme

Court Judgments, when excess happened in joint principal of

Ph.D. Student, Waseda University Graduate School of Law.
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injury (Exzess des Mittéters). The purpose of this study is to
review of the Supreme Court’s judgments by combining with

Taiwan and Japan’s theories.

Keywords: Excess in Joint Principal (Exzess des Mittaters),
Causality, Judgment on Attribution of Consequence
(Erfolgszurechnung), Psychological Effect,
Regressverbotsprinzip
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