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The Dilemma of National Judges’
Election and Countermeasures
— Focusing on Japan’s
Saiban-in System

Ting-Hsuan Huang*

Abstract

In order to enable citizens to participate in criminal justice
trials, Taiwan passed the “National Judge Act” on July 22, 2020,
it will be officially implemented in January 2023. The smooth
and fair trial of a national judge’s case depends on whether the
national judge can be effectively selected to participate in the
trial process without prejudice and prejudgment, and involves the
voir dire of the national judge. And the manner of questioning,
which is a crucial issue for the fairness of the decision and the
achievement of the purpose of pursuing the crime.

In the operation of the Japanese “Saiban-in system”, there is
a wealth of practical experience regarding the selection process
of saiban-ins and how they should be selected, such as how to
judge the risk of unfair trial and how to exercise the right of

peremptory challenge.

Assistant Professor of Law, School of Law, Soochow University; Ph.D.,
Soochow University.
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This paper reflects on the operation of the Saiban-in” moot
court by reviewing Japanese literature and interviewing Japanese
practitioners who have experience in the selection of saiban-ins,
and by comparing the Japanese practical experience, analysis,
and feedback, as a reference for the selection of national judges
after the implementation of the National Judges Act.

Finally, since the purpose of electing national judges is to
bring diverse social values into the courtroom, to discuss with
each other, and to form a judgment, this paper concludes with a

proposal for the selection process based on this purpose.

Keywords: Election of National Judges, Fair Court, Danger of
Unfair Trial, Peremptory Challenge, Civil Participation
in Trials, National Judges Act
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