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collected, provided they are not military objectives.” Available at : https://www.icc-
cpi.int/sites/default/files/RS-Eng.pdf (2022.4.25 last visited)

6 UNESCO Declaration Concerning the Intentional Destruction of Cultural Heritage, October 17 2003
VII — Individual criminal responsibility : ” States should take all appropriate measures, in accordance
with international law, to establish jurisdiction over, and provide effective criminal sanctions against,
those persons who commit, or order to be committed, acts of intentional destruction of cultural heritage
of great importance for humanity, whether or not it is inscribed on a list maintained by UNESCO or
another international organization.”

The declaration is available on UNESCO's website: https://international-
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8 UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and
Transfer of Ownership of Cultural Property, November 14 1970, Article 1, The declaration is available
on UNESCO's website: https://en.unesco.org/about-us/legal-affairs/convention-means-prohibiting-and-
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preventing-illicit-import-export-and (2022.5.02 last visited)

0 “The States Parties to this Convention recognize that for the purpose of the Convention property

which belongs to the following categories forms part of the cultural heritage of each State: a.Cultural

property created by the individual or collective genius of nationals of the State concerned, and cultural
property of importance to the State concerned created within the territory of that State by foreign
nationals or stateless persons resident within such territory; b.Cultural property found within the
national territory; c.Cultural property acquired by archaeological, ethnological or natural science
missions, with the consent of the competent authorities of the country of origin of such property;
d.Cultural property which has been the subject of a freely agreed exchange; e.Cultural property
received as a gift or purchased legally with the consent of the competent authorities of the country of
origin of such property.”

The declaration is available on UNESCO's website: https://en.unesco.org/about-us/legal-

affairs/convention-means-prohibiting-and-preventing-illicit-import-export-and (2022.5.02 last visited)
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72 UNESCO Convention Concerning the Protection of the World Cultural and Natural Heritage Article
1 The declaration is available on UNESCO's website: https://whc.unesco.org/en/conventiontext/
(2022.5.03 last visited)

73 UNESCO Convention on the Protection of the Underwater Cultural Heritage Article 1 — Definitions

1 The declaration is available on UNESCO's website:

https://unesdoc.unesco.org/ark:/48223/pf0000126065 ( 2022.5.03 last visited)
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5 features belonging to the culture of a particular society, such as traditions, languages, or buildings,
that were created in the past and still have historical importance.
https://dictionary.cambridge.org/zht/%E8%A9%9IE%ES %85%B8/%E8%8B%B1%E8%AA%9E/herita
ge (2022.5.03 last visited)

" Graeme Aplin ¥ > $|F ¥ 2 t# 2 FT - Fr@ gL 7 peAmFE > | 70-75 ~ 94-
99 ~ 196-198 » 2005 & 4 " > f=4K o

7 an object or objects that belong to someone
https://dictionary.cambridge.org/zht/%E8%A9%IEY%ES%85%B8/%E8%8B%B1%E8%AA%IE/prope
rty?q=Property ( 2022.5.04 last visited)
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80 Rare collections and specimens of fauna, flora, minerals and anatomy, and objects of
palaeontological interest.

8L Property relating to history, including the history of science and technology and military and social
history, to the life of national leaders, thinkers, scientists and artist and to events of national importance
8 Products of archaeological excavations (including regular and clandestine) or of archaeological
discoveries

8 Elements of artistic or historical monuments or archaeological sites which have been dismembered
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84 Antiquities more than one hundred years old, such as inscriptions, coins and engraved seals
8 Objects of ethnological interest

8 Property of artistic interest, such as:

i. pictures, paintings and drawings produced entirely by hand on any support and in any material
(excluding industrial designs and manu-factured articles decorated by hand);

ii. original works of statuary art and sculpture in any material;

iii. original engravings, prints and lithographs ;

iv. original artistic assemblages and montages in any material;
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8 Rare manuscripts and incunabula, old books, documents and publications of special interest
(historical, artistic, scientific, literary, etc.) singly or in collections

8 Postage, revenue and similar stamps, singly or in collections

9 Archives, including sound, photographic and cinematographic archives

9 Articles of furniture more than one hundred years old and old musical instruments.
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9% monuments: architectural works, works of monumental sculpture and painting, elements or
structures of an archaeological nature, inscriptions, cave dwellings and combinations of features, which
are of outstanding universal value from the point of view of history, art or science
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% groups of buildings: groups of separate or connected buildings which, because of their architecture,
their homogeneity or their place in the landscape, are of outstanding universal value from the point of
view of history, art or science
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% sites: works of man or the combined works of nature and man, and areas including archaeological
sites which are of outstanding universal value from the historical, aesthetic, ethnological or
anthropological point of view
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97 UNESCO the Convention for the Safeguarding of the Intangible Cultural Heritage

The declaration is available on UNESCO's website: https://ich.unesco.org/en/convention ( 2022.05.18
last visited)

% The “intangible cultural heritage” means the practices, representations, expressions, knowledge,
skills — as well as the instruments, objects, artefacts and cultural spaces associated therewith — that
communities, groups and, in some cases, individuals recognize as part of their cultural heritage. This
intangible cultural heritage, transmitted from generation to generation, is constantly recreated by
communities and groups in response to their environment, their interaction with nature and their
history, and provides them with a sense of identity and continuity, thus promoting respect for cultural
diversity and human creativity. For the purposes of this Convention, consideration will be given solely
to such intangible cultural heritage as is compatible with existing international human rights
instruments, as well as with the requirements of mutual respect among communities, groups and
individuals, and of sustainable development.
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337 Convention (IV) respecting the Laws and Customs of War on Land and its annex: Regulations
concerning the Laws and Customs of War on Land. The Hague, 18 October 1907 ,

Art. 27. In sieges and bombardments all necessary steps must be taken to spare, as far as possible,
buildings dedicated to religion, art, science, or charitable purposes, historic monuments, hospitals, and
places where the sick and wounded are collected, provided they are not being used at the time for
military purposes.

https://ihl-
databases.icrc.org/applic/ihl/ihl.nsf/385ec082b509e76¢c41256739003e636d/1d1726425{6955aec125641
€0038bfd6 (2022.11.14 last visited)
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38 21 337 5 Art. 56. The property of municipalities, that of institutions dedicated to religion, charity
and education, the arts and sciences, even when State property, shall be treated as private property.

All seizure of, destruction or wilful damage done to institutions of this character, historic monuments,
works of art and science, is forbidden, and should be made the subject of legal proceedings.

https://ihl-
databases.icrc.org/applic/ihl/ihl.nsf/385ec082b509¢76¢41256739003e636d/1d172642516955aec125641
e0038bfd6 (2022.11.14 last visited)

339 Treaty on the Protection of Artistic and Scientific Institutions and Historic Monuments (Roerich
Pact). Washington, 15 april 1935.

Article 1. The historic monuments, museums, scientific, artistic, educational and cultural institutions
shall be considered as neutral and as such respected and protected by belligerents.

The same respect and protection shall be due to the personnel of the institutions mentioned above.
https://ihl-

databases.icrc.org/applic/ihl/ihl.nsf/ Article.xsp?action=openDocument&documentld=46ED540A257C
6FE4C12563CD005197BE  (2022.11.14 last visited)
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https://www.unesco.org/en/legal -affairs/convention-protection-cultural -property-event-armed-conflict-
regulations-execution-convention (2022.11.14 last visited)

341 For the purposes of the present Convention, the term "cultural property" shall cover, irrespective of
origin or ownership:

a.movable or immovable property of great importance to the cultural heritage of every people, such as
monuments of architecture, art or history, whether religious or secular; archaeological sites; groups of
buildings which, as a whole, are of historical or artistic interest; works of art; manuscripts, books and
other objects of artistic, historical or archaeological interest; as well as scientific collections and
important collections of books or archives or of reproductions of the property defined above;
b.buildings whose main and effective purpose is to preserve or exhibit the movable cultural property
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defined in sub-paragraph (a) such as museums, large libraries and depositories of archives, and refuges
intended to shelter, in the event of armed conflict, the movable cultural property defined in sub-
paragraph (a);

c.centers containing a large amount of cultural property as defined in sub-paragraphs (a) and (b), to be
known as "centers containing monuments".

32 Article 4 Respect for cultural property

1. The High Contracting Parties undertake to respect cultural property situated within their own
territory as well as within the territory of other High Contracting Parties by refraining from any use of
the property and its immediate surroundings or of the appliances in use for its protection for purposes
which are likely to expose it to destruction or damage in the event of armed conflict; and by refraining
from any act of hostility, directed against such property.

343 3.The High Contracting Parties further undertake to prohibit, prevent and, if necessary, put a stop to
any form of theft, pillage or misappropriation of, and any acts of vandalism directed against, cultural
property. They shall refrain from requisitioning movable cultural property situated in the territory of
another High Contracting Party.

34 4 They shall refrain from any act directed by way of reprisals against cultural property.

35 Article 28  Sanctions

The High Contracting Parties undertake to take, within the framework of their ordinary criminal
jurisdiction, all necessary steps to prosecute and impose penal or disciplinary sanctions upon those
persons, of whatever nationality, who commit or order to be committed a breach of the present
Convention.

346 u—r—{c‘j\;}gf]_i{. igdvg%b@:?{ﬁiﬂ'g LL‘& '?‘{J;—_o

https://www.unesco.org/en/legal - affalrs/conventlon-means prohibiting-and-preventing-illicit-import-
export-and-trans fer-ownership-cultural (2022.11.15 last visited)
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37 Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of
Ownership of Cultural Property,

Article 2

1. The States Parties to this Convention recognize that the illicit import, export and transfer of
ownership of cultural property is one of the main causes of the impoverishment of the cultural heritage
of the countries of origin of such property and that international co-operation constitutes one of the
most efficient means of protecting each country's cultural property against all the dangers resulting
there from.

2. To this end, the States Parties undertake to oppose such practices with the means at their disposal,
and particularly by removing their causes, putting a stop to current practices, and by helping to make
the necessary reparations.

Article 3

The import, export or transfer of ownership of cultural property effected contrary to the provisions
adopted under this Convention by the States Parties thereto, shall be illicit.

38 Article 6(b)

To prohibit the exportation of cultural property from their territory unless accompanied by the above-
mentioned export certificate;

Article 7(b)

i. to prohibit the import of cultural property stolen from a museum or a religious or secular public
monument or similar institution in another State Party to this Convention after the entry into force of
this Convention for the States concerned, provided that such property is documented as appertaining to
the inventory of that institution

Article 8

The States Parties to this Convention undertake to impose penalties or admin-istrative sanctions on any
person responsible for infringing the prohibitions referred to under Articles 6(b) and 7(b) above.

39 Article 11

The export and transfer of ownership of cultural property under compulsion arising directly or
indirectly from the occupation of a country by a foreign power shall be regarded as illicit.

166



o mE R B 2 - Fra 0.

S OF) L AR A MR Y 1998 E 2 1999 E o 4w A ORISR L R e
RATFGIE B FI AP M 2 FI2 P2 B2 (RE7FT2REIRY) (TH
BBRK) UE P 1954 #7507 2 2 (MW FS REGFREREY VA
SHFCREEIB) (THBT 2NF CRETE) N RIAYFZIEF2HFD
FEOPZRFEY HWEREEF RNEZRUFRPN G REREFR DR
el bl m R AR NIRRT B PESELITEOEAS R
REEF ~Flafrfpt FrETg > THhRI%2Z 55 - FEFES 205
e H AP HHELEF A2 R UFFP § * 02T EEDNLEFR D2 R0R
Bl fF2) 0 A F APl 2 M E Y320 m AR T 2O H KT E Y 0 F 1508

158 ,T};L{i? ARZEBEEE R VA FL e PR R IR R L F

ANHPEAR S NALEF AR BHBASEILET 29N ARLE

T

3
=
[

B e CF AT D A LR FER R LR

e CFASAHL CFALERADE S P AAMLATF e

30 Updated Statue of The International Criminal Tribunal for The Former Yugoslavia (2009)

Article 3 Violations of the laws or customs of war

(d) seizure of, destruction or wilful damage done to institutions dedicated to religion, charity and
education, the arts and sciences, historic monuments and works of art and science

3Ly ‘rlj}d\;i TE2ERPFENpRE T EF

https://ihl-

databases.icrc.org/applic/ihl/ihl.nsf/ Article.xsp?action=openDocument&documentld=48083752D709C
74F412567BB00560E35 (2022.11.15 last visited)

32 Rome Statute of the International Criminal Court (1998)

Article 8 War crimes

2. For the purpose of this Statute, "war crimes" means:

(b) Other serious violations of the laws and customs applicable in international armed conflict, within
the established framework of international law, namely, any of the following acts:

(ix) Intentionally directing attacks against buildings dedicated to religion, education, art, science or
charitable purposes, historic monuments, hospitals and places where the sick and wounded are
collected, provided they are not military objectives;

Other serious violations of the laws and customs applicable in armed conflicts not of an international
character, within the established framework of international law, namely, any of the following acts:
(iv) Intentionally directing attacks against buildings dedicated to religion, education, art, science or
charitable purposes, historic monuments, hospitals and places where the sick and wounded are
collected, provided they are not military objectives;

33 Second Protocol to the Hague Convention of 1954 for the Protection of Cultural Property in the
Event of Armed Conflict The Hague, 26 March 1999

Article 15 Serious violations of this Protocol

1. Any person commits an offence within the meaning of this Protocol if that person intentionally and
in violation of the Convention or this Protocol commits any of the following acts:
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a. making cultural property under enhanced protection the object of attack;

b. using cultural property under enhanced protection or its immediate surroundings in support of
military action;

c. extensive destruction or appropriation of cultural property protected under the Convention and this
Protocol;

d. making cultural property protected under the Convention and this Protocol the object of attack;

e. theft, pillage or misappropriation of, or acts of vandalism directed against cultural property protected
under the Convention.

34 2. Each Party shall adopt such measures as may be necessary to establish as criminal offences under
its domestic law the offences set forth in this Article and to make such offences punishable by
appropriate penalties. When doing so, Parties shall comply with general principles of law and
international law, including the rules extending individual criminal responsibility to persons other than
those who directly commit the act.

35 Article 21 Measures regarding other violations

Without prejudice to Article 28 of the Convention, each Party shall adopt such legislative,
administrative or disciplinary measures as may be necessary to suppress the following acts when
committed intentionally:

a. any use of cultural property in violation of the Convention or this Protocol;

b. any illicit export, other removal or transfer of ownership of cultural property from occupied territory
in violation of the Convention or this Protocol.

B T eA T 2 0E M L WKL _B_%F& E oo
https://unesdoc.unesco.org/ark:/48223/pf0000133874 (2022.11.15 last visited)

357 11— Scope

2. For the purposes of this Declaration “intentional destruction” means an act intended to destroy in
whole or in part cultural heritage, thus compromising its integrity, in a manner which constitutes a
violation of international law or an unjustifiable offence to the principles of humanity and dictates of
public conscience, in the latter case in so far as such acts are not already governed by fundamental
principles of international law.
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3% TII — Measures to combat intentional destruction of cultural heritage

1.States should take all appropriate measures to prevent, avoid, stop and suppress acts of intentional
destruction of cultural heritage, wherever such heritage is located.

2.States should adopt the appropriate legislative, administrative, educational and technical measures,
within the framework of their economic resources, to protect cultural heritage and should revise them
periodically with a view to adapting them to the evolution of national and international cultural heritage
protection standards.

3.States should endeavour, by all appropriate means, to ensure respect for cultural heritage in society,
particularly through educational, awareness-raising and information programmes.

4.States should:

(a)Become parties to the 1954 Hague Convention for the Protection of Cultural Property in the Event
of Armed Conflict and its two 1954 and 1999 Protocols and the Additional Protocols I and II to the
four 1949 Geneva Conventions, if they have not yet done so;

(b)Promote the elaboration and the adoption of legal instruments providing a higher standard of
protection of cultural heritage, and

(c)Promote a coordinated application of existing and future instruments relevant to the protection of
cultural heritage.

39 VI - State responsibility

A State that intentionally destroys or intentionally fails to take appropriate measures to prohibit,
prevent, stop, and punish any intentional destruction of cultural heritage of great importance for
humanity, whether or not it is inscribed on a list maintained by UNESCO or another international
organization, bears the responsibility for such destruction, to the extent provided for by international
law.

360 VII - Individual criminal responsibility

States should take all appropriate measures, in accordance with international law, to establish
jurisdiction over, and provide effective criminal sanctions against, those persons who commit, or order
to be committed, acts of intentional destruction of cultural heritage of great importance for humanity,
whether or not it is inscribed on a list maintained by UNESCO or another international organization.
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%62 ICTY, PROSECUTOR v.Zoran KUPRE[KI],Mirjan KUPRE[KI], Vlatko KUPRE[KI],Drago
JOSIPOVI],Dragan PAPI], Vladimir [ANTTI], also known as “VLADQO”, Case No.: IT-95-16-T (Jan,
2000), p.303

33 ICTY, THE PROSECUTOR v. TIHOMIR BLA[KI], Case no.: IT-95-14-T (Mar, 2000), p.76

%4 ICTY, THE PROSECUTOR v. TTHOMIR BLA[KI], Case no.: IT-95-14-T (Mar, 2000), p.78

%5 ICTY, THE PROSECUTOR v. TTHOMIR BLA[KI], Case no.: IT-95-14-T (Mar, 2000), p.142-143
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