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Abstract

In the process of our country efforts to legalize the United Nations Convention
against corruption, the Ministry of justice discussed the draft of the crime of influence
trading added to article 134-1 of the criminal law in 2018. In view of the behavior of
public opinion representatives in lobby illegally for help from administrative civil
servants, it helps to solve the inconsistency of opinions on the duty behavior of civil
servants in accepting bribes in practice. Because the crime of influence trading is similar
to the constitutive elements of the crime of civil servants accepting bribes, This paper
attempts to establish appropriate standards of distinction, and then discusses the direction
of future legislative amendments from the two ways of the current application of the crime
of'accepting bribes by civil servants and the introduction of the crime of trading influence.

This study analyzed a total of 15 bribery judgments by public opinion representatives

(96 ) , and conducted in-depth interviews with public opinion representatives, judges
and prosecutors, it is found that in recent years, courts tend to jump out of the legal
framework of authority and recognize their activities outside the Parliament as closely
related posts extended by legal duties. However, the behavior of public opinion
representatives asking for help from senior officials of administrative civil servants, state-
owned enterprises or pan public share enterprises is not the same, There are obvious
differences, and the key lies in whether the court has included the influence of "status" in
its duties. Since the existence of the position of public opinion representative comes from
the election system, it strives to establish a good personal identity brand in order to win
the election, voter service deepens the people's daily life, position and status are linked,
abuse of status and influence to accept bribes has highlighted the characteristics of the
definition of corruption and infringed on the trust of the people, it is necessary to give
play to the effect of legal accountability. If the legislation is lazy and fails to amend the
law, I propose to unify legal opinions through the adjudication process of the Grand Court,
so as to reach a consensus on official conduct.

In addition, the study found that the behavior patterns of public opinion
representatives such as "selling subsidies and suggestions" and " lobby illegally from
state-owned enterprises and pan public stock enterprises" could not be applied to the
elements of the draft crime of influence trading. Therefore, this paper suggests that in the
future, the crime of accepting bribes by civil servants can be considered to be amended
to break the dividing line between official behavior and breach of duty. The interpretation
includes the role of status and influence. It will specifically violate the relevant laws and
regulations of duty or abuse of power, As a condition for improving the punishment, the
court is allowed to examine the circumstances of the crime and deal with the space at the

level of punishment, which is more in line with the equivalence of crime and
\'
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responsibility. It is hoped that in the future, it will move forward in the direction of
sublating the idea of severe punishment, abolishing the regulations on the punishment of
corruption, and returning to the application of the crime of dereliction of duty in ordinary
criminal law.

Keyword - representatives ; corruption ; substantial influence ; trading in

influence ; accept bribes ; official conduct ; Quid Pro Ouo Relationship
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