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Abstract

Recently, criminal legislation has gradually moved towards the protection of hyper-
individual legal interests. The frequent promulgation of the amendments to Art. 106 of the
Medical Law is a suitable example. Since Paragraph 2, 3, and 4, Art. 106 of the Medical
Law was enacted in 2014, and subsequently revised in 2017, the Offenses of Interference
with Medical Practice has been widely applicable in judicial practice. However, what are
the legal interests of the Offenses of Interference with Medical Practice is still questionable.
For now, it has been rarely discussed in academic studies. Even though the abstract
statements such as public and medical security have been proposed as the legal interests of
the Offenses of Interference with Medical Practice, they still have not been elucidated in-
depth. Accordingly, the elements of the Offenses of Interference with Medical Practice
cannot be formulated and explained closely with its legal interests. In addition, according

." f\/ \/ \
to the current legislative system, ‘\tﬁe Qﬁ%&ses 'of Interference with Medical Practice is

S »«x.\_ -\ L
U

\ ‘q;dl/ggl Law; nevertheless, it is obviously

arranged in Paragraph 2, 3, and4 A;If
K

inconsistent with other norm&LA;
\
these questions is not only relat

also to the legitimacy of the Ofge‘ﬁﬁes

\l\

er?,of.?the Medical Law. How to answer

=

Firstly, this Article aims to aé’moj;igt; “it\t:\éjil}e. dﬁi‘rent status of judicial practice trials. It
starts from the case statistics to practical cases, pointing out the problems in the normative
application of the Offenses of Interference with Medical Practice. Secondly, this Article
intends to analyze the possible legal interests and normative elements of the Offenses of
Interference with Medical Practice. It primarily focuses on grooming the legislative
background and summarizing its normative purpose to explore the possible legal interests
of the Offenses of Interference with Medical Practice. Afterwards, according to each nor-
mative type of the Offenses of Interference with Medical Practice, the corresponding ele-
ments are analyzed one by one. Thirdly, this Article is in a bid to prove whether the medical
institution can be used as the legal interests of the Offenses of Interference with Medical
Practice. It preliminarily focuses on the definition of the institution and the risk by scholars.
Then, from the perspective of institutional protection and risk control, justifying the
existence and the normative significance of the Offenses of Interference with Medical Prac-

tice. Fourthly, this Article is in an attempt to review and illustrate the elements of the Of-

fenses of Interference with Medical Practice by putting forward a more detailed connotation

il



of legal interests and the core of protection. It can also specify the line of punishment that
should be strictly adhered to. Last but not least, Taiwan's legislation has always had
problems such as rough quality, inappropriate wording, and elusive meaning. Therefore,
this Article further provides suggestions for amending some provisions of the Medical Law,
in order to meet the contemporary significance and the legislative purpose of improving

the medical institution.

Keywords: Art. 106 of the Medical Law, Offenses of Interference with Medical Practice,

Legal Interests, Medical Institution, Medical Resources.
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