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ABSTRACT

In 2004, Taiwan implemented the plea-bargaining procedure in Part VII of the
Criminal Procedure Law to address the issue of overwork in the judicial system. It was
designed to minimise court workload, improve the quality of court rulings, and preserve
people's rights, and was modelled after the plea-bargaining system in the United States.
According to the Judicial Yuan's statistics, there hasn't been much interest in using the
plea-bargaining system to resolve cases since its debut in 2004. As a result, the primary
purpose of this paper is to investigate this issue. It will also look into the following
issues: how Taiwan's plea-bargaining system works, what causes the existing condition,
and what can be done to improve it. In addition, this paper will look at what Taiwan
can learn from the American system.

The following is an outline of the article. The paper begins with an overview of
the aim and principles of criminal procedure, as well as the definition, history,
observations, and development of the plea bargaining system. Second, in order to
revaluate the Taiwanese system, the study will compare and contrast the Taiwanese and
American plea-bargaining procedures. In addition to analyzing empirical research of
statistical data from the Judicial Yuan about summary procedures (The Bargaining
Process and Summary Judgment) in Taiwan, the paper also interviewed judges,
prosecutors, and lawyers who work closely with the plea-bargaining system to obtain
their professional opinions and show how the system actually works. In conclusion, the
essay not only discusses why the plea bargaining system is problematic, but also offers
and supports modifications based on the system's successful operation in the United
States. It is anticipated that the operation of the plea-bargaining system will alter
dramatically as a result of the experiences of other nations, and the debate in this article

can serve as a model for future enhancements to criminal legislation.

Keywords: Judicial Reform, Caseload, Plea Bargaining, Compulsory Defense, Private

Accessory Prosecution, Sentencing Guideline
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AR TR FUARAT A S T R BT I > Wbt B F  EAHE

UE A FAF R BB R R T HNH R 2 R R TR RS -
HEHERARRERAEHENYN T ARMH ) RRZTH TohBEY
~3R TE W T BT SR ARG A AR L 69 SRR AR AR R B 2 RN AR A AT R
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" Nancy Amoury Combs, Copping a Plea to Genocide: The Plea Bargaining of International Crimes,

151 U. PA. L. REV. 1,10-11(2002).
42 Albert W. Alschuler, Plea Bargaining and Its History, 79 COLUM. L. REV.1,3 (1979).
B I okm o ARMEFFRRE 0 B 539 (2004) -
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EATREWE - FIRR IR E L HH R L KRB TR S SR
REBEPH—ARSARL AR RE TR KE LT L 23R8 5 A

ALLEN STEINBERG, THE TRANSFORMATION OF CRIMINAL JUSTICE: PHILADELPHIA, 1800-
1880,6(1989).

John H. Langbein, Understanding the Short History of Plea Bargaining, 13 LAW & SOC’Y REV.
261,262-265 (1979).

45

% Nancy Amoury Combs, supra note 41, at 12-14.

#7 John H. Langbein, The Criminal Trial Before the Lawyers, 45 U. CHL L. REV. 263, 278 (1978).

™ Mary E. Vogel, The Social Origins of Plea Bargaining: Conflict and The Law in The Process of

State Formation, 1830-1860, 33 LAW & SOC'Y REV. 161, 164(1999).

# Alschuler, supra note 42, at 19.
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% George Fisher, Plea Bargaining’s Triumph, 109 YALE L.J. 857,864(2000).
' Id. at 866-869, 996-999.

> Nancy Amoury Combs, supra note 41, at 12-16.
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% <F > B 41 5 % kIR 7 Santobello v. New York % % » B R & 2 #2217
EoFE bR FTURERB F XREEM > RELMFRDEZA G E R @RI
oo R ETAREBRI N BARHRE  BEEFE BALB B - 1k
b BEERABARL  ARMEHECKRRMNEN LA 4MHME > MARE

\

AT — N IR 0 st B BT AR AT E R T R R A B R R
F@RFWA T XA RE RN 70% 3 W& ~ B35 MR L ho s AR R H 7 X TR
A 5 AL 81% ~ 84% 5 85% ; W BA R S AIRT AR W B H X R FH £ 2L 90%-
See Alschuler, supra note 42, at 8-9.
> Brady v. United States, 397 U.S. 742,742-758 (1970).
> Mr. Justice WHITE:” The issue we deal with is inherent in the criminal law and its administration
because guilty pleas are not constitutionally forbidden, ...... For a defendant who sees slight
possibility of acquittal, the advantages of pleading guilty and limiting the probable penalty are
obvious—his exposure is reduced, the correctional processes can begin immediately, and the
practical burdens of a trial are eliminated. For the State there are also advantages—the more
promptly imposed punishment after an admission of guilt may more effectively attain the objectives
of punishment; and with the avoidance of trial, scarce judicial and prosecutorial resources are
conserved for those cases in which there is a substantial issue of the defendant's guilt or in which
there is substantial doubt that the State can sustain its burden of proof. ....... But we cannot hold
that it is unconstitutional for the State to extend a benefit to a defendant who in turn extends a
substantial benefit to the State and who demonstrates by his plea that he is ready and willing to
admit his crime and to enter the correctional system in a frame of mind that affords hope for success
in rehabilitation over a shorter period of time than might otherwise be necessary.”

56 Santobello v. New York, 404 U.S. 257,257-269(1971).

29



3]
#,

ARG R Rty — 8 o REAEEBI > EBRN 1975 £ETH AN ERA
A2 AT FHERTRREHEFEGLEZAER - B THHARSERYEDEW

BHENSEAEETE Ao EbERG BRI FRLE -GEAETRAR

®E

¥

BIFUME By B2 458 2B 3] ik B/ S FEARAR DR T 9 AF 2 0 T2 A
EHERGRLA KT RIEMT -

R=R RFEHE SRR

IR T W B BE AR R AT R S AR & B I BRI R AR R

WA ZHIE > AMLHETERF D REES - RBRREERENES S AL

ARWMBATRATEEY TEL ) b RB=p —  HPEAAMLREELH

=2

x
T
z
#
1

2|

*
5
5

FHE  REREERFH MBI AEAFENEF AR EMER  &mE L

AFHRE? - FBARFHAFEZ AR &R GERCHELNER
PRAE o M FAS RO EEE X FTHARES? Z - R LFFT ERILE
A THRARFELAERRI AT REBTEEIZACHHEEZGAEA T ™
B TAA M FEETARY NS 2 PR T3]~ #f
FRR? LHHBRM AR EIRE  RRATIRGREEARAZAERRSEERAZIAR

AR S AN S A

A
H

)

PR o R Al A SRR T R B R SR A b iR g 3B IR AR AT R I W ik

\*
g

)
e
S

BHE > MATRTEERLFEREE TR TRGSAZNAE - 54 NEER
ZHERATRALRERR EMERZRE > XFHRE EHPELATEEL
HEBTEITEE MITRZAETMNEERAE RZ s s EMEE  2HF

Ao T RIAEFHBEMRF LA RATRRN TS S EH FERAY
SR LA SH A BB EREmAL A EER - stk H

57

58

59

Robert E. Scott & William J. Stuntz, Plea Bargaining as Contract, 101 YALEL.J. 1909,1912 (1992).
Eokmh o TRAIF R I ITZ MRS (L) o0 AEAF £ 1181 #10 F 2 R (2004) -
BlERE rﬂ:ﬁ—sfﬁﬁ- T ERRHALLBRFLEE, 7,  ABXREHE F 1628 &
30-32 (2016) -

30

-



WEAREREERZRE  ENEEETRAR BRERBTEIFEHEFTLESF
A Pp{BE B F R ETRGMAE R R QFIRER DT REFLES S
FHEAETEHASZIHE L MR ETHREERTARMHESF  ABWHE
AITHILFBEOREETRA A bR TY e MELRAERYATLER
MFALFEATERZHAAERABRBELEFT > AR EAMY - &% M
ot R A )~ B R AR R BRR 0 RIFHRA 0 LT R BT A F R
R T ARBIGEAE BITHARFEEREE R S RBLIENRITAHA

FHEFRERERGHFEMARRZIF AL L BT RICET REET FE AR
HAEMPAELY > EBRRFEEHFTEE UBERELEE -

P> AXRA LEREEMREZREAETLATZEFGME > A
RE A2 38 A 3% 37 19h T ) L 6 [B) B 45 B A B B B 6 0 A A R SRR A SR SR W TR A
FL &) B B B8 8 TEARBY vk o sbh > RT B3R L 0 A FWH T XL FET A
HAKE A RBE ARSI A BEZREBL R DELETRIA AR H A
EYRARFH T ERFAA SRR TR E & 598 R R IE R TR > TFAE
ERDPARUAR G ERA T ITH > dodb 8] 0k B AR RS AT RS 0 AR A — 18 RIE 69 E
o EMEFARFAMEANR B EGRE -

¥wiR REBBHHENESBBERE A

[ % B RAL & B 00 RN F R 00 BH - S0 R A5 B R AL Y B R A
EFBURERETARASR ERABEN R R EY - BB R 50k 5 4%
AWK ERERBREFEFESHNMNEEFE RMBRENERREER T
EANBEARBHEERDREBERNF R AT HRZ CEE THERRE
Pl o Kb ZARBBEFRTERES £ ERAEELAATHAHE
Re#msB R A EELLA GH EUARHEAHE -

80 Maximo Langer, From Legal Transplants to Legal Translations: The Globalization of Plea

Bargaining and The Americanization Thesis in Criminal Procedure, 45 HARV.INT'LL.J. 1,1(2004).
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Nicola Boari, On The Efficiency of Penal Systems: Several Lessons from the Italian Experience, 17
INT'L REV. L. & ECON. 115,117-119(1997).

62 William T. Pizzi & Mariangela Montagna, The Battle to Establish an Adversarial Trial System in
Italy,25 MICH. J. INT'L L. 429,437(2004)

6 Cyril AL. Heron, How to Sue an Asue? Closing the Racial Wealth Gap Through the
Transplantation of a Cultural Institution, 26 MICH. J. RACE & L. 171,190-193(2020).

64 Maximo Langer, supra note 60, at 46-53.

®  Id.at39.

© FERF L AR 1997-1998 £ 0 AT A B 48 B AR AL @ R ALK &L W b E e A B o

T ERBAMEFRRRS T NP ERFFARIKLE . —HRA  EEEANFRLA T
BATHE > BREATEHFABBFARTESARLERZARER  HHALYHEEER
HERFR TR > RRFFEREE I HAFARBEANE CRRRIE  FRLBAFS
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LR EBEFERZEESL 0 AR TR E M E A R AR o See Maximo Langer, supra note
60, at 40-43.
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EFRRSERER ALY Burger 930 [ ZRRFHHEHIRD 10% 0 Al
SRR E R BB AN BB A R T EB ks AT 10 £ (B
2010 £ 2 2020 ) ezt BB (R 1) > ZBRBAMERHLGRRERE
RFVRE FAB—AHMEEFEAAAR FREBAZRZ LG - G EHRF
HATETT AR, > 38 T W T 6945 Al 4K 2010 69 88.9% F 2019 69 90.4% > A
HEHEROME 0 2 TR 90%KEH 0 2020 F E A H 5 R E] 90.9% o £ B 5
HAFEHEFA LB bp R B BAFWHLLE BREA T REH B E
EEREHREMNFEMH L HEFRREENAE  MERWL RBEH K
5B Burger — LK RARAEFTT -

T ap o ABRFFHXHHR 0 R 38 (2007) -
"I Chief Justice Burger stated that:” A reduction from 90 percent to 80 percent in guilty pleas requires
the assignment of twice the judicial manpower and facilities-judges, court reporters, bailiffs, clerks,
jurors and courtrooms. A reduction to 70 percent trebles this demand.” See Chief Justice Burger,

The State of the Judiciary-1970, 56 A.B.A.J.929,931(1970).
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FlirH 5 LA R (Guilty) RFF
oy . Le A5
(@) R UG 4 # (Nolo Contendere ) (B/A*100)
(A) A (B)

2010 98,489 87,567 88.9%"°
2011 101,500 89,918 88.6%"°
2012 96,260 85,774 89.1%""
2013 90,133 80,710 89.5%"
2014 85,781 76,282 88.9%°
2015 80,166 70,645 88.1%"’
2016 76,639 67,937 88.6%"°
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# £ B 8 ik %3t B (Bureau of Justice Statistics) #t 3T #4585 » 2010 4 £ B W #6H F £ 44
P H 889X B4 E B EWHLE o See Mark Motivans, Federal Justice Statistics, 2010
at 20 (Table12) (December, 2013), available at: https://bjs.ojp.gov/content/pub/pdf/fjs10.pdf.

# A B 8 ik #3t A (Bureau of Justice Statistics ) 463t #3HH o » 2011 4 % B B #6H F £ 4
UL TR S Z L R S TR 0 AR A 88.6%0 X R A A R R B &L o See
Mark Motivans, Federal Justice Statistics, 2011 at 20, (Table 12) (January, 2015), available at:
https://bjs.ojp.gov/content/pub/pdf/fjs11st.pdf.

# £ B 8 ik 43t B (Bureau of Justice Statistics ) #u 3t ¥ AT » 2012 £ X BB AA F L4
PR AL EBRATF 0 B 8IIN X FH AL BARBHLE - 1d

£ B 8 & %3 A (Bureau of Justice Statistics ) %3t #4587 > 2013 SF £ R B # A F £ 4
T AR T T M HE XL AT F A3 v 0 A 89.5% X 4B @RI B4 & o See Mark
Motivans, Federal Justice Statistics, 2013 at 17 (Table 4.2) (March, 2017), available at:
https://bjs.ojp.gov/content/pub/pdf/fjs13st.pdf.

# A B 8 ik 43t A (Bureau of Justice Statistics ) #t3T #IH AT » 2014 F £ B B #6H F £ 4
AR R T S PR B TEAK 0 24 R U AR 8 R R R 1 R I T 44 o See Mark
Motivans, Federal Justice Statistics, 2013-2014 at 26 (Table 14) (March, 2017), available at:
https://bjs.ojp.gov/content/pub/pdf/fjs1314.pdf.

# £ B 8k 43t A (Bureau of Justice Statistics ) #t3t $ IR AT > 2015 £ £ R MM F £ 4
TR AL 2 B E A 88.190 0 B 10 FRIAK 0 Heak 88.1%4Y X BB A F £ 4
HABARMHLEM T > AT ERARRFWH B RSH RH R XA LR EFHE
X 4F ° See Mark Motivans, Federal Justice Statistics, 2015 at 20-21 (Table 4.2) (December,
2020), available at: https://bjs.ojp.gov/content/pub/pdf/fjs15st.pdf.

£ B 8 & %3 A (Bureau of Justice Statistics ) %3t #4587 > 2016 £ £ BB+ A F £ 4
FUGREW B EREZ IR T 0 K 88.6% X A A BRI L o See Mark
Motivans, Federal Justice Statistics, 2016 at 21-22 (Table 4.2) (December, 2020), available at:
https://bjs.ojp.gov/content/pub/pdf/fjs16st.pdf.
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2017 - - -7

2018 78,996 # 71,017 89.9%"°
2019 84,782 # 76,642 90.4%"!
2020 71,126 4 64,653 90.9%"*

EHRR AR ¥EA LR A ZHhTHEH

SRE 0 AN AR K B AT ST B 2R A N
AERARAT RS A AT IR U & T IR S R A b 8 — 5
B LA o B e ik B A AR BRI 8 S 1R B S T A 2
AR RBR R Z B R T AR B T B HE 2 A AR ¢

£t ERBRMEFDES

EFRMBHRDEFARRANFRDRFHEABRNNEE - RERYAERE
KREMEFRDMEFOIEMEE - RF - BHAITOERE ) FHhE/EE R
GERERFBEEHEEYELBEERE RBEERM IR F 25 %HE

¥y FAMFFRBDES RET 5 1F1#% % (Complaint) ~ 472 %31 (Initial

P N £ B 8 k%31 B (Bureau of Justice Statistics ) 4935 R A B 2017 £ 43t Bk > # K
AR AR Z

% B %%t A (Bureau of Justice Statistics) 43 SR AT 0 2018 4 K BB H1 M F E 4+
YUARBEBRELEEX B A ERRH HBERBFEWH F X F o See Mark Motivans.
Federal Justice Statistics, 2017-2018 at 10 (Table 6) (April, 2021), available at:
https://bjs.ojp.gov/content/pub/pdf/fjs1718.pdf.

' W EB A% %A (Bureau of Justice Statistics) 463 SR AR 0 2019 4 £ BB 1M F E 4
AR FE B A5 KA 90% KB 0 A 90.4% 9 F 14 A 830 FE 1 7 454 © See Mark
Motivans.Federal Justice Statistics, 2019 at 10 (Table 6) (October, 2021), available at:
https://bjs.ojp.gov/content/pub/pdf/fjs19.pdf.

W EB %% A (Bureau of Justice Statistics) 43 $HE AR 0 2020 4 & BB HH F E 4
F LA IR T # A B R 90.9% 0 BAT 3 v 0.5% © See Mark Motivans.Federal
Justice Statistics, 2020 at 10 (Table 6) (May, 2022), available at:
https://bjs.ojp.gov/content/pub/pdf/fjs20.pdf.
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Appearance ) ~ A #2 5 (Preliminary Examination ) ~ 4 & J& 3 ( Arraignment) -
% #) (Trial) $2 € (Sentencing) F 5 - K LIFFAE BHACLBAA B
BE —BENERENRERFDERECREAMAR - B> MR £
BB EHNRFAMEFN R EREY B E R TRRZZ 8T 2B
FRaRFas S kR HERMERRRESA — R AR R E
B Fe] 26 948 B AR SL BT » A A ST RSB ] B IR 48 4K 2E ) 383

% —7R #¥ (Complaint)

Jo SRS AU T B B RIE R 1A 8 E AR 6 R AT (Magistrate ) 42
$£3F (Complaint) RALEF @62 EABTREBHEREZTLE (Affidavit) 44
PESRXAF R B iR 0 ZRERFETERRAIEIA 4 EEd (Probable cause)
HOBREBITHEEHLORTETHRFREAETEE - R ZRLREH
A AN S — BRr AR B B8 S IR R AL R

A AR LT L AR A -

% —38 403143 (Initial Appearance)

8 0y AR 0 JF Bk sk Ad% 0 0 JA4& % (without Unnecessary Delay * i # & 24 /s
B ) S E 3 E 5%k B AT AT 1% (Initial Appearance) #25 ° ARIEE
G A Ko IO TR AR AARAE IR R4 o SN AT AT HE A 5 Ko (B K R
¥ 45T » Miranda warnings ) * #4C HREEARIALIA © —  ARFFEIRZAEA |
SRR TREAF B 2R = RGBS W ke h R A
EEemE AL T Bk KA BY - 1R G REE THHLRREAZISE
RARETET BRI — R ER S HBIWH AR ERN E R EH 0TS
NI JRE R AL — F AT A B Z R R A G RIETRT
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PR ANEITRAR 0 RIS R P RKENTEERA (Preliminary Examination )
HpE > ERA—R2ZBEEY ) ZRFMRBARLIR - AEHIE -

# =38 1A% £ (Preliminary Examination)

R ANEITRIMRE > BB — XM GENTRERS - AU TR
AL TAFAZ F- 2 R P [ — BB R 0y R B AL 738 A SRR AL A S AR
K% BEGAGIEE > Rk Ak LA R AR FEG  RELR S TS
#2315 09 — B 05 R o A28 TR E 425 (Preliminary Examination) * 14 &6 RA B
FoUIFERENAEFEES X ET AREBRETHLE T A5 B Rey R AR
B ) 3545 (Prima facie case > Bp & @ LA AL RIEH ) £ F EA8EEd (Probable
cause) HEAJL MR AZILFTA  HHBESXEXEH RS ERERLF T
6 RETRAMAIRIEFBRE AR EE G LIF I RERAZILFET A AME
4 % 3F (Dismiss ) Z 3% € » ERERICFFHREE A 5 576 %27k B 38 AU R4kt Adikse
EX 0 Al B EREEX AR -

$wiA &R (Arraignment)

Ju B ke AR ALTRIE 0 Bp N B2 JE 2R (Arraignment ) £2 5 © sbA2 F- 240
BAARE > G FHETEFZEXFERF > LRBEALEEXRNEL  F0

VOREABREAL  MEEFHANRMEE > FHAKRRLOREL ARG EG LR T
WRER R BN RBRE BRG] FAMAELTERAIAELIHARESLS 21
ARREFHREREHE AERNZIHEMRESL  ERAMANRERLRAEN BESHEY
AL > HIbE ABHF S MAFAE TIREEMRE A (Bailbondsman) #] & - B84 ER & H
BELBERBELNNESL T —EEE M TR BN —2E5A (AFAMRELY—
] BMNRERE ) eRBIEMRA > BIRBEBERABEREGRBEA REREQER
BESBMAES  BBMAME @R QR SRR AR ERET  SHEH E
MR AR @2 MERMFMRESLSE 0 R > Al € BAIRAIL © See also Thanithia
Billings, Private Interest, Public Sphere: Eliminating the Use of Commercial Bail Bondsmen in the
Criminal Justice System, 57 B.C. L. REV. 1337, 1346-1347 (2016) ; available at John A.
Chamberlin, note, Bounty Hunters: Can the Criminal Justice System Live without Them? ,1998 U.
ILL. L. REV. 1175,1181-1182(1998).
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A PTG JEb R R P AL R AR X R A4 B E S B ER - &
FURE MR T @55k SR FFRR L S BT B e B A
Hgoo FERAARRE A TRSE WS LBAET RN T SR ETAR
KATE R > BT A & FELH (Notguilty) ~ A FRE# (Guilty) #2R F3h
%A%t (Nolo contendere) % AFHEIE o AT R FHMEH  GIERARLREFLT2
AR T wRE LA FARGF R - RERERTEFRRABEAFALZ
SRR L B AL T PR A LB L A 5 P AT B R IR R AL 9 R FRER
HEEATHAER R BR 0 B R B SRR FREH o R F R B

A X & B O AR S BRI A LA o) REFTR M E T ERE UATATER F 3
Wy AP RAT A RETF R EIE 0 RERARE e ARLREFLY -

%538 %% (Trial) £ E# (Sentencing)

T R AL B A AR BAR FHRAFRITE  ERAFED
BUpR R AR AWEAR FX AR SR EARFLAR RHREENE HIR2
FSo R AR FRMARKRS BN BBRIEFARTERGFRAE -
WEEEFMEEG) U AP ERIFTE O AR BRI EHAERG &S
PR BRI RREE RIEFEEY (Jury) fFHH T HH A FR > Wik E =S
FEANE T S ERE A E BEEAHHEEA T & LT HRAMEHR
RO RBAEREFEERIMER FOFELT RITEAR -

¥ Fed. R. Crim. P. 11(a)(3).
I kMo AT483E 43> B 11
% ZuiE "HRATFTHAKAARHEHEURIENEEH, C 6 ALELHE F 50
# B 93 (2003) -
Voo E (Jury) GEBRFHHEBLERY ARG BERXEEEGORERNARER
ARGEMGEEALFELZEREE  CRBETHRAGHER  REZEH6E 12 ARA
EXEFE - REROERENETRAFHUEARRERZIRALER - THIEEY
L AERGAFRRER FLBALOBEIA T2 EEIR—REELAAN F
A1 BP A & k ik % (Hungjury) > it R R4 RN ERIEA BAEEBKE  E @ b2 T S
MEFBAERUEER REBTRACRE AITRFRF R AT - £ LI ATdHE
43> B 15-18 -
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AEBHIN PR AR BEANETRAENE > EHFTEHAA  HBEH
WIS FRA KL R RS FER — 4 Z w45~ (Instructions) > ) [ 3 [ 3787 38 A
EFE2HMEERE RERA 02 H LB NE T URNH T X EAT
3F3% (Deliberation) * 3FRERLARGEF B EREME L —BATHR - 535
e EREME R RIARER LR SRER/A F AW EMA 2

Q)

Fro AENER R EHERER A BREHIEHNT LMY > L BHEH
SNRAT— BRI E > R BT R EHERETALE T ERRBARBER
TR - m A A X FR LT REAFMA REESDIHER AR T F
T & R 5t #8 & M 45 o ( Sentencing guideline * FHEEM I d ) R A B HE T
(Probation officer ) # &2 & 4% (Presentencereport) 152 % # » #4153 &
WEMEMBZFRER AWM EAEHIRNA > Fehit
etz AEAMFFREAZEAERAETRYEHAENERRRFALZE
SHRBREFHBEACBIEREBA L AL TR ETKW T ERARERLS
4 4 i, — 1841 % §8. 38 42 5~ (Preliminary Hearing) * 1 15 48 5t £ 0F 2 5 % 64 ® ho f 4L
s X R EMHIFBAER LM > BFHRE T EITmERAN LR B ALK
(Information) ° ¥ % » BHEANHEBEREF > SR EEHEAR  AARRHH
FIEER S EHEEERRR > EHAEANFTH R —KEREEMHT > TH
WHR 6MBMANLEZARZREERBHOHA KM RS- BENRELTE

BOLBNEMNESTRAEMNAAEREFE ERNEMNEF FRA BAAMASREH A -
& Fed. R. Crim. P. 32 L& » EHME BB THoR 0 LEEA SAE b3t AR SR ER
BlFATFER - AT EAEE - HERRFL - oot RTAETMEREMR - THESH
FEMEREFIRLAEANREGEF I EREHBE TR GHEE L ALK S B R EMG
EQENIS ERMBETBLSEEHAFA - ARG E - BARE - BFERAL-EAHERE
ERGETE A SR BR LA BB E N B B AR AR M 8RB E A RAE
15 =T AE AR B 2 1) 46 B 69 1R IR o

¥ K Fed.R.Crim.P.7 (a) (1) (2) & > Ar3gée R (Misdemeanor) 43 TR —F U T H
M2 T £ (Felony) BI4E-T R FEM R 1 £ 04 L H B4 Z 3R -

O R M FFRREBERMER AR A (SRR ) XA R—w £ B FRa A
A AT B RE 0 B 16 (2018) -
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AERERE TR ETEERERFEFHOMA MEZFAREBMELT
(BenchTrial) % #] - MBHEXEEMEHF L AL GEEFOFEEMEAE - &
FZHRA KEBHEITETEMN BREREHEREREHF AT RENE
AT AR B &R M AL REFL > TR o3 585 Z 48K
SRR TBERFEESR— BT BERSF ML oERERFET EEE5
AR A EREN T E RS PEFRERE G A LG R £ B
NEFER - b EREANBERF PHARFTIALTr AL AEET
? (Grandjury) RFREERBEAF - RELBREEZFABEERE  HEL
A & HREF B @ RRARN LR HAFE (Indictment) » 2K M bR 2 R
A A B FR AR IR R R R AT N AT 0 B SR ER A KIS K B a9 M IA TR 0 A7 44
BB T @ AR A EARY K (Information) - s E4HME - FHL
PR EFERAR RHREAFZART  EREFHABERFH A
Flo BRIEE X EREZAEF  FRIVEFHBE  TAOREEAFLAR £F
ZRA D RBEBRHETETEA -

R AERFHHFEZEERE

F IR E B FI R ) BB AR H AR W H LM —
1B % 3 0y 143 o BB LI A R TR 1 T A 2 AR U A R SUR A TR IR ko 3R SR W
BHEREHEFZERIT] > Bt RSUTAEETEGEXEET > AR FEWMH
FIEZERA XM PHRARH B I~ 28 AE - BRAEBERHK
HEHGE I MAAER R A EAR ACR AR T B EARRER D
W Z R RERAFRE -

AT RIATE B 18-

2 K% M® (Grandjury) BEEMH G 15F 23 AR IS RU LAY S ERSTEZEBANR
BEEREEARE - AMREFABRERAR SR EEGERTES - RETAHREE
Mz kRl ARAFATYERREEDRALEMERREAEA  RER S HRRTAL
FRAAN c LRATEL > BATE B 19 -

P I kMo AT4B3E 43> B 10
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$—38 RRHHZFM > dhEbm > g

ARG EERSCALF R E 11 45 o LEALERRW B RZRA
A AL RAHAR M BRI A TR RBERLFRE 1115
(c) (DARE > —F&mET > LEEMNERD2EST  RERET - HEXEL

RS AR A RS RAEETREW R AR B ER > KRR
b 7 B IR R T B EE IR AR R E AR S (REAFHRER) FASKEA G

BMEEHRRTARGE LB ERAREHBAS RETHTERSE 25
WA RATRE Y - R H TR AL FHRIABEE A - FHEXL
IRAT RALTRAL 0 TR T A F FI A T RIS F WM o A A A BRITRE
MEME S —35 TR E  KBRERFIETEANME  $FALET R
B e R GE AT RN 8BRS R Ie R A T B LR R T AT
1ob B A e AN FIAT A R SLAR BT 3 AR R TR W T 6 MR o AR S AT A
A B EATR R B BB S — G PR s LR e R B SR FR A A
Wit ERFIMEE RETOHEIMEOEREHERRERR  EHK
REREEMERTAFEDRORRA AL BT OCGRABBELF ) fix
HARR R R AN RXRE > Wik 2 AT R ICR T 1 A R
Ez X B—FARATAEFHBZA TUEOEE BILRFHREART R

BRITAFWAH L GRAA > £ 2 RIeE A4 E XATRAT > kT 285
N ER BB R MR AR R OB EBRIARE T BAITRIFEW T - ASFAT
ZARHEHHEHIRBEBAFRER TR AT EEIPE M ENER AN
ATBPSAR R B E B W > LT RILATARRA > RAKRAAILIT > RE
BRANEARRERE R L RRIRART > AR RBRIBY LA B
&R BRI AT B R 0 B

P
Mol

e

.;4_
-\}z}

MR E R RRMEAML  EHIAHHBERE R 14 (2005) -
% Marco Fabri, Theory Versus Practice of Italian Criminal Justice Reform, 77 JUDICATURE
211,213(1994).

% By ATIBIE 940 B 32
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ENAFEW G IEEE 0 R A AR RG] SR TR 6 MR R AR B E BOGR N
EHORERE EHAERY RETHMEZGTRELRKEE KR A
BRABEGEZRREELTETHERM R FHBERIARBEZEHH
BT PG @ B IE X IE F 69 R R R E Lo AR B A
F PR E AN E REE R AR E F o 3R L B LR B
HAT T B AT R RAN R E R, A2 7 opedb 4 PLAR JE A A 4 48 UK IR 11 B 4635
PR AR R BB IE T 00 E RS B R AR R T SRR 6T 1) ) b
EREZ - BMTX RHAEMGBETRAERE REZNEARETH
AR RERMAERTY S SETA —F RS BPRAREXNEE
LHRATRRWHE 0 FRRERDFHH R -

BINEHEAEEGRA WRARNE ERIE RZFRNE 11 4%(c)(1)
RE ERETEMEREPEFHARTRAED R BETY » AR (BRET)
ey o BB RN H DR R 2 BT E IR IR RAT
PAEE R TR 1 T B H MR BB SLAR A T S R SRR — B g e R o R B
AL R ARl X s A ep @ITR R H - R BHEFEHALERNGF
TR R ERNE AT ARG EEERAR SRR TR SHHMFBRY
PAT  RHRENRANEHET S EREHE  REREERA BCER - FRK

LFARAEBZ  WEAKTAFEENIHB T ABARHHRIERD EMGR
BB FAE A M E AT R S SR B T AR R B AT B
BAE - BB RBEIR R EARN SRS LA —BEE A IERIET
BTHFRERAFAGHARER ERNRF R AR EZTHRNRBREGH LB
R A RIGRAZIECEEE AT HMEEELBRYES b g
EERBTLRARHBOFEALT > SHERLEZTERN TS E > KR EHENF
NP BRI E AT HENARGHERTHNARBERAREREE
REOWET EREHERT CEA TR R AL OBE L LELE L E
BHRBZEOE LT M S TR R AR AENL  BARRAXE L

.’E}

A S

7N

<

ERAGEARME > F TR EELTHESHRE T AR HLEZLERET -

T AR ATIBIET0 B 42-
% Gregory A. Conley, Guilty Pleas, 71 GEO. L.J. 544, 556-557 (1982).
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F—18 RFEMWHBZARE

A BRI R AR T B E KRR AR R RIER
R AR R T RAME (R AFRIEER ) 398 H# MBI AR - R 7R 11

(a) - #EA S EHrayEHE BREP - ARLEPHERFHES - 2K
FEERFLAR AXRHAHBREAGERLT » FHHEANFTHRFERITEFER S F

WEZFRRER RHBFEARFWNBHEF - ARl aT il » ATF R FREF - 14
BAKREET  AAALRETEARE R LEESTA ERMGF A Bk
Rtk REEA FLBRARFRER HRERELH - RBELFHA 11(a)
(2) » ERFREACHIBRZEMG > BARAEH T HEA —LEEMAR
ERBHARATEF  BHAERABUTORET » L5 T A& X3 H
W4k (B Conditional plea > M%) » LA EART T RITARMH
G R o R L E B KRG H R F A 93” (Pretrial motion) 42 i E 3 #Y
HEA] o T R BRI QIR 0 RIEMY A E X E AT R LR A R
WEFHREERFE LR RO RN HERLERAEL AT L2 FSAE Bt
2 A RERE BERBETUERFLRRF - HESHERARAHEZONE
AT EANE NG BT R GEZNF @R LMKz H0A A £EHE
R RE BbERIR BB R RS X M B AT ER - AT 0 BIEIRER
A 2 F AT E R B R AR SR T LA SR R T RATA RN B E
B BB 2 R EEAELA LR Fh @ LIEREE 4 LRI A
WA ERAES > RIS LSRR LR RHRRAE AR RITHFE -

P ORBEARR 2 RE > RRRT RTAH I FA R QTN R E A
REZAREERMA  RERALBANEHEAFHARFAREZ | — ~ RFBRF L
s =~ RFERMMENGFRSENG ) = PREREEGF R W RELFAA 14 5
Ko OBIBENSREEEEHEE B R ERKIBREFRR 16 AL BB EZAAMRE
TRAEGERREFRBRIBETAENEERFERAZHCEENER -
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R AP B AN B R ER TH T EEMB LRI EMEFE LR
FHEF BBV E — BT — @B B S 3ome AT L3R e B 0 R
RAETSEAN L AR EBEHNEFAELENER s TRELE > LT UE
FHALKREEMEBRREETLEE -

WAFERFRA 1 (c) » EENZRG AR > SR EHHRIEFT IR
HAG 0 FATHRATRR LR AR EBTHBRE T ETRARWNE - AHERFEWHH
2 B FE O B Z AR BIAG FE R0 T~ AR B BT B R B AR B
ey RN RZFRA L (c) (1) (A) > HIFEBHE R Bty R
MR EERRFHFERL RAMDFEFEL - A EREEA W HRENRE
FRAN(c) (1) (B) > HApd5 8 @5 Ly XABH > BB BREET &
R ERABRMERFRBEZME  RARRYMERBZF L ERXT
HEIR o EZFRTRAAF TN ARFRETHEMLE RF AR ER A
Il T R E N AR R R A R S 0 B AR B
ML - g B RESHGHHAREARZFRA 1 (¢) (1) (C) - £&
F Ao EFTHRKEET AT EREBGFIRRENGLE > O TEA R
REABMIE DG EBARE  BHRRAREAMEF - — LERBLEQO RS
Wi MEETFAIARWHESERNREERELMRA -

BT B F RS RE A B AT APIRRAL EGHER » 4%
PEURBR EARABRITR - G E FREAFRA 11 (¢) (1) (A) SRETi#
ITROWHE  THROFEARL FUAREH —RR EABRIT FAR - UBBUR
RERE RFANE A EFREAFAA 1 (¢) (1) (B) #REE
BATHRMEZM B TROEAZEFUAREH —RARR AR ELE0RITR
W RIBMR BB HERE T AU R A S B XA AR FARER AR
11 (c) (1) (C) BRETEFTEHRMEEMNHH - THRAHFAREHKERE
AREHT L LEFT b AAFHE A A I ARTRE B AR ITA
EREERLEFH T ICERMENEATEFET HRERRTH TR R EL
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B ok 3T B A i B U B A8k 47 SR B 4037 SR Mk PR AR d3E ROEFR AR 2 A1

CSE RN

=18 REWBHBZBETHHE

AT MR A XL RO RAENERATEXRERFEW RS ZZE R
WFERFRA N1 (b) » EERARREEIEFAETWHEELERA > kR
LABR M E I BT MR EIRRGIFRLHERE FEAREAAEAZE
R > BAERBEZRRRAEFTARGLAY FT 2 FBELARBAEAR
Rkl Y BREESEL > BAERKEHNBHEZFAURLARETZHH

N B AR R ZFRERF T AR -

B MRS S TRy ARL BRI EFE TR FRLES
T & B D — ~ B T AR X AR R IAT AN AR B A R
TS REAREFOMA = BERBEIWEZA AR FREE
WEBRRERL— AP EERFEZ A bt &0 61 F B Rk BB o B )
BROFERHBIFE - BRENBAHE RN - RABTRE ~ B RUKRH F AT
¥ E R A GB AL REEFMRA] - A RREHEMEE TR s HARE

ZAFHHEEERWERBER eEEZ I RERABMEIERLLEUT
HEh — CBMR SR BEEENRE  — R RRFEAAM K TR S
3 Ao 3% ) FART B &9 HL 5 = ~AEAT $3R FE AR B &9 Il > B AR A 45 B SRAS B9 R T

ERFVAEE A E EAE A UR A EMNE L A @BFPHBIFH L
R BRAEFEAHSAHERR BB N FFEBRARE » HEF
%A AL BEE BT~ BB R A N REIE RN K B 69T A8

IR TR 7 AR M J 04 koA 448 B A 5 R H A8 B F R X R A AR AR AL 3R

RhResE  AFELGAIEENY  UREESHREGERS ETTREZATRTR

RE=ZZMHE  ZRATHHEFALEIT AN EMEBELIATHAE K2R

AL (c) () RZ > TFAETYRNFR EBERRHBRLINE > AAL
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BAEEEBALERAFOEATAFTRABE - ARFLFRA 11 (c) (3) A
CEEFAETZWHBE 11 (c) (1) (A) FaaEx 11 (¢) (1) (C)

HRMEZAHHEHEYE ZRARAEHNBEMRELBTALET L
XREBEFAEFTHHNL cwREARAETHER  ARLBEESrEEELH BN
BHERAFVANE  ERRBBER KR BENHGEEE (RANEE
FhUREH KNET) EEE AR CELEIHRNE > L BLETHEHR DR
REFIZAM G BB LB L St RABE R R LR A TRAAFR LEHH
NEEARFZHA R mEEFAETZHEHE 11 (c) (1) (B) ZHRMEA
e A RS EANETR AR R R B IR 9 B4 ko B bRl JA 4 Sodk
Lo mRERBEREENRFELE MEER I RBRE T I EREITERMN &
RN F - QE R S

B REFRA L (g) RE » SHBERBIARLH > LAGERL
S B RAF AR5 R BT 0 bk o Tk B ST 8k 5L 2R 6L 2 AT R T e 2B AR Bl 4 4o
R MERFREUARBEZERRH AN A EREREIRIEL AR L H2 8
o BREFANI(DRE  ARBH —Ba5 HBETERARPHZFE
DR LW BE T HRE T 05T MER PR 3 RIFA4E A Hak & R A2 3%
e

g AR MR AR ARE
BARMF PR R SR BbiE S A TR RE LR B TRE R

R e R o M 3D IR A AR AT B BB AE

DR G E c AMMEHREARLAI AT ARSRA 11 (d) £ 11 (e)

AT HEIEAAMRA AU E 2oV Z BB R > AR R TR R
BPEAT kIR BER Ky e g A AT A BRI E R MR - R EHH X

HREBGENERBEXARLEHAT > Rbhs T ARETAFLEAT ) HEHAE
MAEATIE b Bp T A R 59 AR &R - ENEHERBHERESFe) 052
R RBERRFLEERAEEMAT 0 AR EEERESER 11(c) (1) (A)
FaymEm A1l (¢) (1) (C) BARMEZAMBGEEF 15 A G =R LR
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FRRELBARBFSATFERNESTE g BQEREFEAFUMDREL

Fro AW ER BB RFLFZ AN TEREMNE ANERTERE

}mm

=10

T SR F R RS2 REFR & & B A E (Finality) » B b4 &4 #= 30
Fe B FE AR AEAR LR LR R TR RUE 0 LR LR R R AR F AT AR T4
SRA AT A o BILR W LR B BT SRR e R H E Rk AR

%

LEEBRARGEEEF SR A RATIRE A SHEMRZIRE - R
o ABRZEEMAREXE EABFERANZMRELIE—FHERBES  LREH
RO B HEF BHEI ENARMGBRS FPRER A T E A MFER AR
I ) 38 F N A 3+ R A BESL e

B & P A R 2 33 0 T 1791 B AR E R E A EZ B A B
AR B PR A 2 BEMA A BT RNE MR T HRE
fik AR EFR RS L m s 217 o BB R FAIR A7 1932 4 Powell
v.Alabama £ » AN FE+wS LR T EERFERGER ) > I THA TR

FUR e R AR Z AL - NF R T R BB FRE A HBURHE

W kEF . TREMEHE (L) 4 SEAF 0 H 8528 0 F 2k (1997) -
1 Sixth Amendment to the United States Constitution (Right of Accused in Criminal Prosecutions):”
In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an
impartial jury of the State and district wherein the crime shall have been committed, which district
shall have been previously ascertained by law, and to be informed of the nature and cause of the
accusation; to be confronted with the witnesses against him; to have compulsory process for
obtaining witnesses in his favor, and to have the Assistance of Counsel for his defense.”

102

Brooks Holland, A4 Relational Sixth Amendment During Interrogation, 99 J. CRIM. L. &
CRIMINOLOGY 381,389(2009).
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Y+ 1% FRBH R S ER XN 1972 4 Argersinger v. Hamlin % #3834 %

2T F P 2 A AR JE B AL PR L2 3R 444 5 (Misdemeanor ) ~ #2 5 (Petty )

Q

REFE (Felony) A £5] > kIR FH LR BIFE T A 45 2UR A4 8 A
%o kil o BpfB 4ot > AEA P X BRI G 3R A AR FRBIK
BRI TR S M A R BT AR A ATAE AR B L oL B @ Ak 34T R 7T Sl
WEER B WA RRAEMFRREL P T & A EAY - AR
BRI By ok T BB 4 1B K 2 R 604 Bk 5 N5 B AT IRFEAL 5 2 A 67 W) Bh 3%
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AEBBIALEE REREHBHAT RN F LA Ty T HsEm&, ™
ARG R EZI RN GARR MRREARS I HEEG S E8EE-
FHRACAL RATRREW B BB R E AR B E R AL THE

5 ek (NERENEH T EAREMIAE) - B LS KPRELHEPTE L X
A 60 (2018) -

Yo gA s TERMFRaREZRT,  BREA - H57TEF 24 B35 (2011) -

15 Gideon v. Wainwright, 372 U.S. 335,335-352 (1963).

1% Brooks Holland, supra note 102, at 390.

07 Fek¥ o ATIB3E 103 0 B 60-61 °

8 FerR o RATE o

1% Brooks Holland, supra note 102, at 391-92.
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Strickland v. Washington' > % ¥ #8 3. T 44 2 #8266 T R B H A sk | 2 4|
BiAR 2 o Ml E e T AR T A, 2 REH = Ak RS
sb SR Y I S K AR B 2 B AT B R BROBE B 0 LA R A ol JB ¥ B B A BT R A BRBE
Wy R IR HAE TR RANGE R et R PR 2 AT A 5 B B AT AT
BIBAL ) B THERAA ) BN AE T AT A SRR ) 2458 - e T AT
BB | G SRS — TR ZERT  REAERIAT E B 5L E RS
# (Objective reasonableness standard) 5 % " & R R A | Q4RGN RN
F P 89 B AT A B A 22 89 7T s tE (Reasonable probability ) » & LA4E F) ik 48 R $13%
EHEBHFRER B M T B ENRE T AR N B
WA P ARG AL B R WA AR S R A AR AR T ATAT A BP AR R AT B
SBAL 0 HRAT B R Bl WS M AAT AR R R R A = B4 o

FHL £RAMIARSERCEBMAREEYER AT T A A ER
AANRRHEEFFEER B2 > 7 2010 44 Padillav. Kentucky £ # »
HEFEBANR AEERAGERALE RSt REIERE KRR E ™ @EE
WEEE M LR - NARE T E X RO N2 RS Lo & 7T A B ER AR A

BZER EEREUN T HALRAREFMEFTECASXEY S mRAA ) 248

"0 Id. at 381-84.

"1 Joel Mallord, Putting Plea Bargaining On the Record,162 U. PA. L. REV. 683,687(2014).

"2 Jenny Roberts, Effective Plea Bargaining Counsel, 122 YALE L.J. 2650,2656(2013).

"3 Strickland v. Washington, 466 U.S. 668,668-719(1984).

14 Joel Mallord, supra note 111, at 688.

kM (RHREFZIR-REERMAMAIGTE, KL AF > $ 60455 7H F 68-
71 (2009) -

16 Jenny Roberts, supra note 112, at 2662.
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TERAGERA A ERF RS HP AL T S RBEE HE2
EEAT LR M REB AR LT EAARRY MBI o 7> Padilla £+ >
B IR B kIR A ARFEAG A RS RMA R AR RS B A R
HAEERAN e TR PRI AL L R EEMETARGEY T8
B ARTRM RS TAMNEE ARz A ) 4 Xt Lafler £
B Frye F T BRBHATEAABERANZRED AL F OB o # L4542
MR P T B G RTE MBI K A s A R T B AT 6P 2 TR
ITAEREEAREREEA R G RAEHEREGAARERRAETRREX

"7 Ppadilla v. Kentucky, 559 U.S. 356, 359-367 (2010).
18 Lafler v. Cooper, 566 U.S. 156, 156-162 (2012).
19 Missouri v. Frye, 566 U.S. 134, 134-140 (2012).

120 Jenny Roberts, supra note 112, at 2663.
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BRI o il A EURAESE S LB L A AR K MR T R
BHAmT  HEFFRNEAREA RARGRFTRE LM EN > L4
ARFRERBREIRRE RS FLRIORRE -

21 Derek Teeter, Comments, 4 Contracts Analysis of Waivers of the Right to Appeal in Criminal Plea

Bargains, 53 U. KAN. L. REV. 727,738(2005).
"2 Harlon Leigh Dalton, Taking the Right to Appeal (More or Less) Seriously, 95 YALE L.J.
62,62(1985)
12 Gregory M. Dyer & Brendan Judge, Note, Criminal Defendants’ Waiver of the Right to Appeal --
An Unacceptable Condition of a Negotiated Sentence or Plea Bargain, 65 NOTRE DAME L. REV.
649,652(1990).

2% People v. Seaberg, 74 N.Y.2d 1, 541 N.E.2d 1022, 543 N.Y.S.2d 968 (1989).

' Dyer & Brendan Judge, supra note 123, at 653.
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AL R T BIRAF R A A Z B LB F AR T R E AT SR R
FloRiRA B3R o BpIMT o MRBEREFRI 11 (c) (1) (C) $ikE Wk
FRERHA S KR S I R TR R AL FRAR S 3 0 LR R B AT 4
itz R R LV BIRRRLH RS T EHH O ARSI HGE
2 Pk b5 R fR e L3 -

6 7% A8 940 B 27 -
27 18 U.S.C.A.§ 3742 (c).
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WAEIFET TAFE CEEU AR E - AL 1999 Fa) kR E 6%
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#8 (80 Iy
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1994 275.957
1995 272,198
1996 276,067
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1998 287,408
1999 321,512

% 211993 £ £ 1999 F3bh kM F R4S 4HE
ERRR:AFEEH B3GRt
FlEF > £ BB RE M FRRF A EFARTEREY HE—F 2D
RN ERAR AR E B EARTET AT REHE BN R EE
R KR EE RN F R LAR E A EE TR AN R MG RIFRILF BT HE

81993 £ F 1999 FH A EREAMFEH LSS K G ER & MW
https://www.judicial.gov.tw/tw/np-1260-1.html (F&#&Z &8 12022 5 K 188 ) -
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o AE R — B E R LSS 2 28490 - XK Rkt AR DE R
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4y (Ao~ &) 1 N e e 1d P B
(@) ) (B) E A5

(B/A*100)
2010 189,090 5911 3.12%
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2012 180,404 8,218 4.55%
2013 182,174 6,789 3.72%
2014 200,014 5,685 2.84%
2015 204,354 4,549 2.22%
2016 208,388 4,688 2.24%
2017 216,531 4,781 2.20%
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2019 207,733 4,935 2.37%
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RIWMHERMNEL —FEMBRS & IFn R & &3 bp)
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R ZABLEBRRABIEEERFMERFZER THBAELRAREHH
FEAFLL B H  UE AR ERBAAFH B EZLE > ER R ERBAHHHE
Z R e

=8 BATHFG B FEZRERE

RABATH EHD R HERENH ERNEE Lh —HHRE B E 455 1%

Z2FASHEZ 1 A EEEXRTREE E T HHEFZHE, > T

PUARA BB DT - 8 FEM4 > LCh EFFEHINE -

57




MAEFZET, c THARFZER B THEEFZIE ) Fw RIS ETR

B > 33fdm gy iihe T oo
F—I8 WEBEAFZHE

B 1 A2 I JEFAEAT B R BE AT R A ) R A A BN R AR
Z BB RIFRETAA BAMGBARTFZZM - 288 - @A SRR %

MM RIRE AS5162 2 F 178 RESECEM4H > R FHAMBER

BEEAFZEREHE GISMREZGA YIRS ZEA KA FFRRE
F 4552 2 % 1 AW MA@ A RE R T AT A B - S BAEEA -
BAMZFA LA MM ERHEEREES —FE 24 MM FEREM4
BAFREHRF AW B ZEF EH N REHEAWBHRFZER WA LKL
HH AR RERNFEREHZIATRRE > FEEIRWHERL  wBFER
FHWHH o FERMERIER KB BRI RG T T RMEE R B2 HE
NHEBEYFABREA R BRANFEREHBH AR - 2N A5
EUARAHBRFERZEGAENEGLARDNBRAFRFRELE —FFH
BB EARZERZENELED BB AR ZEBRANRES B35
EHA&EA -
=k A B8R R

R FIRINEF 4551522 F 1 38~ A H 3R AR AR B A F o £
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2011 187,360 185,617 41,978
2012 182,049 180,404 44,840
2013 183,983 182,174 44,413
2014 201,725 200,014 49,367
2015 207,331 204,354 54,635
2016 214,815 208,388 60,942
2017 218,800 216,531 64,356
2018 215,946 215,888 64,215
2019 208,005 207,733 65,134
2020 201,092 202,618 63,985
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(mz) | (AT BT [ gy L 1 7 L 1
(A) (B) (B/A) (C) (C/A)
2004 125,518 ; ; 72,115 | 57.45%
2005 136,056 5,182 3.80% | 76321 | 56.09%
2006 159,223 6,174 3.87% | 89316 | 52.22%
2007 186,701 8,968 4.80% | 103387 | 55.56%
2008 203,654 12,132 5.95% | 109,947 | 53.92%
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2009 192,959 8,775 4.54% 109,244 56.61%
2010 189,090 5,911 3.12% 107,081 67.35%
2011 185,617 8,061 4.34% 103,203 55.59%
2012 180,404 8,218 4.55% 101,143 72.68%
2013 182,174 6,789 3.72% 103,824 56.99%
2014 200,014 5,685 2.84% 119,564 59.77%
2015 204,354 4,549 2.22% 121,471 59.44%
2016 208,388 4,688 2.24% 122,112 58.59%
2017 216,531 4,781 2.20% 128,816 59.66%
2018 215,888 5,424 2.51% 125,627 58.19%
2019 207,733 4,935 2.37% 117,649 56,63%
2020 202,618 4,106 2.02% 114,930 56.72%
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Ch.5Pt. A

SENTENCING TABLE
(in months of imprisonment)

Criminal History Category (Criminal History Points)
Offense I I II1 v A\ VI
Level (0 or1) (2 or 3) 4, 5, 6) (7,8, 9) (10,11,12) (13 or more)
1 0-6 0-6 0-6 0-6 0-6 0-6
2 0-6 0-6 0-6 0-6 0-6 1-7
3 0-6 0-6 0-6 2-8 3-9
7 A 4 0-6 0-6 0-6 4-10 6-12
one 5 0-6 0-6 1-7 6-12 9-15
6 0-6 1-7 2-8 6-12 9-15 12—-18
7 0-6 2-8 4-10 8-14 12-18 | 15-21
8 0-6 4-10 6-12 10-16 15-21 18-24
9 4-10 6-12 8-14 12—-18 18-24 21-27
Zone B 10 6-12 8-14 10-16 15-21 21-27 24-30
11 8—14 10-16 12-18 18-24 24-30 27-33
12 10-16 12-18 15-21 21-27 27-33 30-37
Zone C
13 12-18 15-21 18-24 24-30 30-37 33-41
14 15-21 18-24 21-27 27-33 33—-41 37-46
15 18-24 21-27 24-30 30-37 37-46 41-51
16 21-27 24-30 27-33 33—41 41-51 46-57
17 24-30 27-33 30-37 37-46 46-57 51-63
18 27-33 30-37 33—41 41-51 51-63 57-71
19 30-37 33-41 37-46 46-57 57-71 63-78
20 33—41 37-46 41-51 51-63 63-78 70-87
21 37—-46 41-51 46-57 57-T71 70-87 77-96
22 41-51 46-57 51-63 63-78 77-96 84-105
23 46-57 51-63 57-T1 70-87 84-105 92-115
24 51-63 57-T71 63-78 77-96 92-115 100-125
25 57-T1 63-78 70-87 84-105 100-125 110-137
26 63-78 70-87 78-97 92-115 110-137 120-150
27 70-87 78-97 87-108 100-125 120-150 130-162
Zone D 28 78-97 87-108 97-121 110-137 130-162 140-175
29 87-108 97-121 108-135 121-151 140-175 151-188
30 97-121 108-135 121-151 135-168 151-188 168-210
31 108-135 121-151 135-168 151-188 168-210 188-235
32 121-151 135-168 151-188 168-210 188-235 210-262
33 135-168 151-188 168-210 188-235 210-262 235-293
34 151-188 168-210 188-235 210-262 235-293 262-327
35 168-210 188-235 210-262 235-293 262-327 292-365
36 188-235 210-262 235-293 262-327 292-365 324-405
37 210-262 235-293 262-327 292-365 324-405 360-life
38 235-293 262-327 292-365 324-405 360-life 360-life
39 262-327 292-365 324-405 360-life 360-life 360-life
40 292-365 324-405 360-life 360-life 360-life 360-life
41 324-405 360-life 360-life 360-life 360-life 360-life
42 360-life 360-life 360-life 360-life 360-life 360-life
43 life life life life life life

Guidelines Manual (November 1,2021) || 407

%) 12 : F#%& (Sentencing Table)
BEHRR D ZEBAERE S

UV 14 at 207.
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