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Documentary Evidence
Investigation in Citizen Judge Cases
— A Comparative Study from the
Legal Perspectives of Japan and the
United States on the Regulatory
Framework and Practice of
Taiwan’s Comprehensive Evidence
Description Documents

Hui-Fang Lin’

Abstract

In criminal trials involving citizen judges, the “Best
Evidence Rule” (Requirement of Original) is also applicable.
However, in consideration of trial efficiency and reducing the
burden on citizen judges, practices recognizing secondary
evidence as substantive evidence are explicitly stated in The
Implementation Rules of the Citizen Judges Act. Specifically,
these rules establish two types of secondary evidence that can be
used as substantive evidence: “excerpt of the records” and

“documents containing multiple evidentiary documents”

Presiding Judge of the Citizen Judge Panel, Taiwan Taoyuan District
Court; LL.M., University of California, Berkeley, School of Law, USA.
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(referred to as “comprehensive evidence description documents™).

The “comprehensive evidence description document” is
modeled after the practice of “integrated investigation reports” in
the Japanese saiban-in (lay judge) system. The nature of this
“integrated investigation report” is similar to the concept of
“summary evidence” as defined in Federal Rules of Evidence
Rule 1006 in the United States. Both the “integrated
investigation report” and “summary evidence” have their
respective interpretations and applications within the legal
frameworks of Japan and the United States.

However, the regulatory framework of criminal procedure
in Taiwan differs from that of Japan and the United States. When
adopting practices from other countries, legislators in Taiwan
have not clearly defined the nature of the ‘“comprehensive
evidence description document” within Taiwan’s own legal
system, nor have they clarified whether the practices of other
countries are applicable to Taiwan. This lack of clarity has led to
different understandings and practices regarding the content of
the “comprehensive evidence description document” in practice,
resulting in two distinct types: Type I, which involves
“summarizing the content of original evidence,” and Type II,
which involves “incorporating undisputed facts that the original
evidence is sufficient to prove (evidence evaluation).” Both types
conflict with the existing framework of criminal procedure in
Taiwan.

Therefore, this article compares the relevant regulations in
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Japan and the United States regarding evidence rules and the

concept and practice of “integrated investigation reports” and

“summary evidence.” Lastly, from a comparative law perspective,

it analyzes the reasons for disputes surrounding the
“comprehensive evidence description document” in Taiwan and
proposes specific amendment suggestions regarding the

regulatory approach of using it as substantive evidence.

Keywords: Citizen Judge, Evidence Investigation, Summary
Evidence, Secondary Evidence, Substantive Evidence
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2.2 STIPULATED TESTIMONY | {5/, AREH » 5
FEACKHEE - [BASL] OgER LS A - RIS
WA Rl - AR 5% 58 5 EJ R R [FE % Ee N B RE(FES
Rf Fr 2t N5 — BB 7% » ) a% (kaFaE (Comment ) 5%
e r*%kéﬁ:ﬁk%%ﬁ@:ﬁ‘im%} BLEEZEA
N ETRERE - BB _F® - 5 0m " 23
STIPULATIONS OF FACT | Zf5~NEHEH » T8HEA

56 § 2:26. What is a “stipulation” instruction?, R. E. LARSEN, NAVIGATING
THE FEDERAL TRIAL § 2:26 (2023 ed.) (database updated August 2023)
(“A stipulation on witness testimony recounts what a person would say if
called to testify at trial, and acts as a substitute for that testimony; while a
stipulation on factual matters states that certain facts are undisputed by the
parties, and therefore they require no additional proof at trial.”).

Ninth Circuit Jury Instructions Committee, Manual of Model Criminal
Jury Instructions for the District Courts of the Ninth Circuit (2022 ed.)
(Last Updated December 2023) (2.2 STIPULATED TESTIMONY).

%8 J4. (Comment of 2.2 STIPULATED TESTIMONY).

57
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(Z)Summary Evidence ( {HE:E1E )
EEFFEEHAIZE 10060 E - " SHEERE KN

59 I1d.(2.3 STIPULATIONS OF FACT).

60 4. (Comment of 2.3 STIPULATIONS OF FACT).
61

62

See supra note 56.

Judicial Committee on Model Jury Instructions for the Eighth Circuit,
Manual of Model Criminal Jury Instructions for the District Courts of the
Eighth Circuit (2023 ed.) (2.03 STIPULATED FACTYS).

73 AM. JUR. Stipulations § 17, Westlaw (2nd ed. database updated
February 2024).

23 AM. Jur. PL. & PR. FORMS Stipulations § 72, Westlaw (database
updated March 2024).
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85 Fed. R. Evid. 1006. Summaries to Prove Content
The proponent may use a summary, chart, or calculation to prove the
content of voluminous writings, recordings, or photographs that cannot be
conveniently examined in court. The proponent must make the originals or
duplicates available for examination or copying, or both, by other parties
at a reasonable time and place. And the court may order the proponent to
produce them in court.

66 Fed. R. Evid. 1006. Notes of Advisory Committee on Proposed Rules
The admission of summaries of voluminous books, records, or documents
offers the only practicable means of making their contents available to
judge and jury. The rule recognizes this practice, with appropriate
safeguards. 4 Wigmore § 1230.

67 United States v. Smyth, 556 F.2d 1179, 1184 (5th Cir. 1977).
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68 E.g., United States v. Bakker, 925 F.2d 728, 736-37 (4th Cir.1991), United
States v. Janati, 374 F.3d 263, 273 (4th Cir. 2004).
§ 15:14. Substantive evidence or illustrative/demonstrative aid?, 3
Wharton’s Criminal Evidence § 15:14 (15th ed.).
70 See § 8043 Scope, 31 Fed. Prac. & Proc. Evid. § 8043 (2d ed.)
(“Moreover, Rule 1006 only authorizes summaries of writings, recordings
and photographs. It has no application to summaries of other forms of
evidence, such as testimony.”), and § 10:34 Charts and summaries of
voluminous material, 5 Federal Evidence § 10:34 (4th ed.) (“Rule 1006
does not authorize summaries of oral statements, or of anything that is not
embodied in more-or-less permanent form, as suggested by the phrase
‘writings, recordings, or photographs.’”). See also James Lockhart,
Annotation, Admissibility of Summaries or Charts of Writings, Recordings,
or Photographs under Rule 1006 of Federal Rules of Evidence, 198
A.L.R. FED. 427 (2004).
Emilia A. Quesada, Summarizing Prior Witness Testimony: Admissible
Evidence, Pedagogical Device, or Violation of the Federal Rules of
Evidence?, 24(1) FLA. ST. U. L. REV. 161, 163 (1996).
P OARMNERERABEREERHERAE TEF ERKRA ) ANk
%2 » % R,United States v. Scales, 594 F.2d 558, 562 (6th Cir. 1979).

69
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3 See United States v. Bakker, 925 F.2d 736.

74 United States v. Gorel, 622 F.2d 100, 106 (5th Cir. 1979).

75§ 1006:1 Rule 1006: summaries to prove content, 8 Handbook of Fed.
Evid. § 1006:1 (9th ed.).

% 4.

T E.g., United States v. Bray, 139 F.3d 1104, 1110 (6th Cir. 1998); Gomez
v. Great Lakes Steel Div., Nat. Steel Corp., 803 F.2d 250, 257 (6th Cir.
1986).

78 See United States v. Bray, 139 F.3d 1110.
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81 See supra note 67, at 1184 n. 12.
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