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Criminal Justice Diversion
Measures for Drug Use Offence
— Focus on the LEAD and DTAP
Models in the United States

Szu-Hsien Lee” & Nai-Hsuan Yang &
Chien-Wei Chen™™

Abstract

The issue of drug use offence has long been a significant
burden on judicial system of Taiwan. How to alleviate this
burden and provide more effective measures for drug use
offenders to reduce recidivism are crucial issues in Taiwan’s drug
policy. This paper first analyzes the defect of Taiwan’s current
diversion measures, pointing out that the existing system’s

challenges are multifaceted and mutually reinforcing. Therefore,
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there is a need to introduce innovative institutional concepts to
achieve breakthroughs in policy-making. Subsequently, this
paper examines the criminal diversion measures for drug-related
crimes in the United States, including drug courts, the Drug
Treatment Alternative to Prison (DTAP) model, and the more
recent Law Enforcement Assisted Diversion (LEAD) program.
The DTAP model, through the prosecutorial system, provides
and reinforces personalized treatment plans, emphasizing
housing stability and enhanced case management to reduce the
harms of drug addiction and related behaviors such as sex
exchange. The LEAD program focuses on reducing the impact of
the criminal justice process on drug users by providing
comprehensive interventions such as community supervision and
medical treatment. Finally, through a comparative study of US
law, the current status and potential adjustment directions of
criminal justice diversion measures for drug use offence in our
country are discussed, including the introduction of the RANT
assessment mechanism to strengthen diversion and demand-
responsive treatment program, flexible legislative authorizations,
community correction resources, and medical interventions.
Overall, this paper focuses on a comparative study of drug use
offence justice diversion measures between the United States and
our country, aiming to promote more effective methods of
disposal and prevention of drug-related recidivism.

Keywords: Drug Use Offence, Diversion Measures, Community
Treatment, DTAP Model, LEAD Program
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44 Etienne Blais, Jacinthe Brisson, Frangois Gagnon & Sophie-Anne Lemay,
Diverting People Who Use Drugs from the Criminal Justice System: A
Systematic Review of Police-Based Diversion Measures, 105 INT. J. DRUG
PoLIcy. 1, 2 (2022).

4eKRISTEN E. DEVALL, CHRISTINA LANIER & LINDSAY BAKER, PAINTING
THE CURRENT PICTURE: A NATIONAL REPORT ON TREATMENT COURTS IN
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Arthur J. Lurigio, The First 20 Years of Drug Treatment Courts: A Brief
Description of Their History and Impact, 72(1) Federal Probation Journal,
(June 2008), https://www.uscourts.gov/sites/default/files/72 1 2 0.pdf
(last visited: June 9, 2024).
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54 Douglas B. Marlowe, David S. Festinger, Karen L. Dugosh, Anne Caron,
Marcy R. Podkopacz & Nicolle T. Clements, Targeting Dispositions for
Drug-Involved Offenders: A field Trial of the Risk and Needs Triage
(RANT™), 39(3) JOURNAL OF CRIMINAL JUSTICE 253, 258 (2011).
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55 MICHAEL REMPEL, DANA FOX-KRALSTEIN, AMANDA CISSNER, ROBYN
COHEN, MELISSA LABRIOLA, DONALD FAROLE, ANN BADER & MICHAEL
MAGNANI, THE NEW YORK STATE ADULT DRUG COURT EVALUATION:
POLICIES, PARTICIPANTS, AND IMPACTS, REPORT SUBMITTED TO THE NEW
YORK STATE UNIFIED COURT SYSTEM AND THE U.S. BUREAU OF JUSTICE
ASSISTANCe 273-78 (2003).
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57 Charles J. Hynes, DTAP: An Alternative to Incarceration, 1 J.L. & POL’Y.
33, 33-36 (1993).
%8 Id at 34-35.
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60 Charles J. Hynes & Anne J. Swern, DTAP: Drug Treatment Alternative-
To-Prison Sixteenth Annual Report, 19-20 (2007), https://static.
prisonpolicy.org/scans/DTAP_Sixteenth Annual Report.pdf (last visited:
June 9, 2024).

61 Hynes, supra note 57, at 36-37.
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62 Hynes, supra note 57, at 37; Hynes & Swern, supra note 60, at 18.
63 Hynes & Swern, supra note 60, at 20.
64 Hynes, supra note 57, at 38.
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66

Hynes, supra note 57, at 38.

Douglas Young & Steven Belenko, Program Retention and Perceived
Coercion in Three Models of Mandatory Drug Treatment, 32(1) JOURNAL
OF DRUG ISSUES 297, 297-328 (2020).

Hynes, supra note 57, at 39.
Hynes, supra note 57, at 39.

67
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69 Hynes, supra note 57, at 37-38.
70 Hynes & Swern, supra note 60, at 8.
4 Hynes, supra note 57, at 40.
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2 Hynes, supra note 57, at 40.
3 Hynes, supra note 57, at 40-41.
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74 Hynes & Swern, supra note 60, at 8.

75 Hynes & Swern, supra note 60, at 18.

76 Hynes & Swern, supra note 60, at 30-31; Judith A. Greene & Vincent
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Hynes & Swern, supra note 60, at 33; Charles J. Hynes & Maria F.

Brailsford, A Prosecution Reentry Program to Reduce Recidivism among

the Formerly Incarcerated, 17 FLA. COASTAL L. REV. 285, 302 (2016).

Hynes & Swern, supra note 60, at 34; John T. Hughes, Reacting to the

Judicial Revolt: Applying Innovations in Narcotics Sentencing to Federal

Non-Production Child Pornography Cases, 47 COoLUM. J.L. & Soc.

PrROBs. 31, 62 (2013).

79 Gary A. Zarkin, Laura J. Dunlap, Steven Belenko & Paul A. Dynia, 4
Benefit-Cost Analysis of the Kings County District Attorney’s Office Drug
Treatment Alternative to Prison (DTAP) Program, 7(1) JUSTICE
RESEARCH AND POLICY 1, 16-19 (2005).
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80 Michael Tonry, Sentencing in America, 1975-2025, 42 CRIME & JUST.
141, 141-49 (2013).

81 KEVIN R. REITZ, AMERICAN EXCEPTIONALISM IN CRIME AND PUNISHMENT
3 (2018).

82 Seema L. Clifasefi, Heather S. Lonczak & Susan E. Collins, Seattle’s Law
Enforcement Assisted Diversion (LEAD) Program: Within-Subjects
Changes on Housing, Employment, and Income/Benefits Outcomes and
Associations with Recidivism, 63(4) CRIME & DELINQUENCY 429, 430
(2017).

83 Id. at431.
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84 Katherine Beckett, Seattle’s Law Enforcement Assisted Diversion
Program: Lessons Learned from the First Two Years. At 1. University of
Washington (2014), https://search.issuelab.org/resources/21511/21511.pdf
(last visited: June 9, 2024).

8 LEAD Support Bureau, CHAPTER 1: What is LEAD? Community
Toolkit (July 1, 2023), https://leadbureau.org/toolkit/chapters/what-is-lead/
(last visited: June 9, 2024).

86 L APPA, Law Enforcement Assisted Diversion (LEAD) (2021), https://
legislativeanalysis.org/law-enforcement-assisted-diversion-lead/ (last visited:
June 9, 2024).

87 LEAD Support Bureau, supra note 85.
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88 Beckett, supra note 84, at 5.

89 LEAD Support Bureau, LEAD® - Law Enforcement Assisted Diversion:
An Implementation Toolkit produced by the LEAD Support Bureau, 11
(2020), https://www.nj.gov/oag/njcares/pdfs/lead/LEAD-toolkit-2020.pdf
(last visited: June 9, 2024).

90 STANLEY COHEN, VISION OF SOCIAL CONTROL 41-42 (1985).

91 LEAD Support Bureau, supra note 89, at 10.
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92 LEAD Support Bureau, supra note 89, at 10.

9% LEAD Support Bureau, supra note 89, at 10.

% LEAD Support Bureau, CHAPTER 3: LEAD Enrollment, Community
Toolkit (July 1, 2023), https://leadbureau.org/toolkit/chapters/lead-enroll
ment/ (last visited: June 9, 2024).
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principles/ (last visited: June 9, 2024).
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100 gysan E. Collins, Heather S. Lonczak & Seema L. Clifasefi, Seattle’s Law
Enforcement Assisted Diversion (LEAD): Program Effects on Recidivism
Outcomes, 64 EVALUATION AND PROGRAM PLANNING 49, 49 (2017).

101 Ajli Malm, Dina Perrone & Erica Magafia, Law Enforcement Assisted
Diversion (LEAD) External Evaluation, Report to the California State
Legislature 10 (2020).

102 Id.
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1051d.

196 EAD NATIONAL SUPPORT BUREAU, LEAD fact sheet 2020,
https://www.michigan.gov/msp/-/media/Project/Websites/msp/gcsd/2023-
files/LEAD-Bureau-Fact-Sheet-2020-COSSAP.pdf?rev=cece
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667B0347 (last visited: June 9, 2024).
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Legal Utilization and Costs, 15 JOURNAL OF EXPERIMENTAL CRIMINOLOGY
201, 201-16 (2019).

108 Clifasefi, Lonczak & Collins, id. at 439.

109 K atherine Beckett, Diversion and/as Decarceration, 86 LAW & CONTEMP.
PROBS. 103, 116 (2023).
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12 Office of National Drug Control Policy, National drug control budget: FY
2018 funding highlights (2017), https://trumpwhitehouse.archives.gov/site
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(last visited: June 9, 2024).
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17 Katherine Beckett, Marco Brydolf-Horwitz, Devin Collins, Allison



Wit R SmEE N EEREE

AT B AT R 2 Y 2 A TR RISl BR B I S B B > DAHE
TREESI A BRI - FRF R G H A B NEEZ E B4
{ERVEEHE"S -

PRI > A AT S R & LEAD IS 71 [ B B R R B O
AICovid-19FT HE M HEER - BHER ~ BRERET
R EE RN R IF B 15 It — i B Y 2 AF O K iR
AR -

(DEEHEE - EMERAEE

X LEAD#IE B A MR S E B B - BEpkiE
e SR REWES T EEEIGIFET > BaE
B~ HIEEDE - T B BESETHE o MUINE L
Fir#E1T Z LEADBEHI R (3] - 2 A 2 (L& RIEE A
FESWE 7 RS E  T R EREREE - HiE
AT Z AT - FNHEEE M TREE - RERFHE
A REmEERSEHRESFE ST AN B BT EEIF
%19 A AR LR CENER] > 2 B (i A 3 U 9E 1 5K
HERRIEZ ST E S B - e E IR ERER T g B R S
A H -

Goldberg, Emily Knaphus-Soran & Aliyah Turner, JustCARE: The
Development and Impact of a Multi-Faceted Collective Impact Model,
University of Washington, 11-12 (June 3, 2021), https://leadbureau.
org/wp-content/uploads/2023/08/CoLEAD-Developmental-Eval-JustCAR
EUW-Research-Report_6-3-21-1.pdf (last visited: June 9, 2024).
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