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8 Giving a brief example of German police crime statistics ("Polizeiliche Kriminalstatistik (PKS)"),
see Tristan Radtke, The Concept of Joint Control under the Data Protection Law Enforcement Directive
2016/680 in Contrast to the GDPR, 11 J. INTELL. PROP. INFO. TECH. & ELEC. COM. L. 242, 250
(2020).
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9 Mark Leiser & Bart Custers, supra note 129, at 374.

20 «“The performance of the tasks of preventing, investigating, detecting or prosecuting criminal
offences institutionally conferred by law to the competent authorities allows them to require or order
natural persons to comply with requests made. In such a case, the consent of the data subject, as
defined in Regulation (EU) 2016/679, should not provide a legal ground for processing personal data
by competent authorities. Where the data subject is required to comply with a legal obligation, the data
subject has no genuine and free choice, so that the reaction of the data subject could not be considered
to be a freely given indication of his or her wishes.”

51 «The processing of such data should also be allowed by law where the data subject has explicitly
agreed to the processing that is particularly intrusive to him or her. However, the consent of the data
subject should not provide in itself a legal ground for processing such sensitive personal data by
competent authorities.”

%2 Mark Leiser & Bart Custers, supra note 129, at 374. Paul De Hert & Vagelis Papakonstantinou, The
New Police and Criminal Justice Data Protection Directive: A First Analysis, 7 NEW J. EUR. CRIM. L.
7,11 (2016).
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254 «This should not preclude Member States from providing, by law, that the data subject may agree to
the processing of his or her personal data for the purposes of this Directive, such as DNA tests in
criminal investigations or the monitoring of his or her location with electronic tags for the execution of
criminal penalties.”
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which he or she, by a statement or by a clear affirmative action, signifies agreement to the processing
of personal data relating to him or her[.]”
26 Art. 29 Working Party, Guidelines on Consent under Regulation 2016/679: 17/EN, WP259rev.01,
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40 BeckOK StPO/Wittig, 42. Ed. 1.1.2022, StPO § 486 Rn. 1-4.
O BEEs TR > 51 316 F 0 H 459 -

402 KK-StPO/Gieg, 8. Aufl. 2019, StPO § 487 Rn. 1.

403 KK-StPO/Gieg, 8. Aufl. 2019, StPO § 489 Rn. 1-2.
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05 BeckOK StPO/Wittig, 42. Ed. 1.1.2022, StPO § 489 Rn. 12.

% BeckOK StPO/Wittig, 42. Ed. 1.1.2022, StPO § 489 Rn. 13.

47 KK-StPO/Gieg, 8. Aufl. 2019, StPO § 489 Rn. 7.

%% BeckOK StPO/Wittig, 42. Ed. 1.1.2022, StPO § 491 Rn. 1. A{5EE AR A S HIBET G2 » 51 316
& H 464-465 ; ELEETEE R R 4 H#E ] BDSG #AE - B 2016/680 54 2 TR ALT » ¥HED
{EIFHERSRE - 2208 BeckOK StPO/Wittig, 42. Ed. 1.1.2022, StPO § 491 Rn. 1.1.

409 KK-StPO/Gieg, 8. Aufl. 2019, StPO § 491 Rn. 1.

410 BeckOK StPO/Wittig, 42. Ed. 1.1.2022, StPO § 491 Rn. 10.

“1 BeckOK StPO/Wittig, 42. Ed. 1.1.2022, StPO § 491 Rn. 1.

412 Gola/Heckmann/Werkmeister, 13. Aufl. 2019, BDSG § 57 Rn. 5-6.

“3 KK-StPO/Gieg, 8. Aufl. 2019, StPO § 491 Rn. 4.

414 BeckOK StPO/Wittig, 42. Ed. 1.1.2022, StPO § 491 Rn. 9.
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5 “\Where a type of processing, in particular, using new technologies, and taking into account the
nature, scope, context and purposes of the processing is likely to result in a high risk to the rights and
freedoms of natural persons[.]” See GDPR Art. 35 (1); EU Directive 2016/680 Art. 27 (1).

“%¢ paul De Hert & Vagelis Papakonstantinou, supra note 252, at 17.

37 Art. 29 Working Party, supra note 303, at 14. {217 ~ BI&5 > 5¥ 308 = » E 150 - 5EFHEA - 5%
64 3 > H 363-364 -
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438 Art. 29 Working Party, id. Katerina Demetzou, Data Protection Impact Assessment: A tool for
accountability and the unclarified concept of ‘highrisk’ in the General Data Protection Regulation, 35
Computer Law & Security Review 1, 5 (2019).

439 Art. 29 Working Party, supra note 303, at 8. ElfZE&HETER#HE/ » ¥ 64 37 > H 359 -

440" Art. 29 Working Party, supra note 303, at 9-12. El:2s:035EHT/, » ¥ 64 < » B 359-360 -

1 «[DPIA] shall contain at least a general description of the envisaged processing operations, an
assessment of the risks to the rights and freedoms of data subjects, the measures envisaged to address
those risks, safeguards, security measures and mechanisms to ensure the protection of personal data
and to demonstrate compliance with this Directive, taking into account the rights and legitimate
interests of the data subjects and other persons concerned.” See EU Directive 2016/680 Art. 27 (2).
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4 Gola/Heckmann/Nolte/Werkmeister, 13. Aufl. 2019, BDSG § 67 Rn. 1.
45 Gola/Heckmann/Nolte/Werkmeister, 13. Aufl. 2019, BDSG § 67 Rn. 2.
46 Gola/Heckmann/Nolte/Werkmeister, 13. Aufl. 2019, BDSG § 67 Rn. 26.
47 Gola/Heckmann/Nolte/Werkmeister, 13. Aufl. 2019, BDSG § 67 Rn. 18.
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