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Abstract

In Taiwan, Article 1 of the Juvenile Justice Act explicitly states "This Act is hereby
enacted to safeguard the sound self-development of the juveniles, to adjust their growth
environment, and to rectify their character". Similarly, Article 1 of the Japanese Juve-
nile Law states, "This law aims to safeguard the sound self-development of the juve-
niles, as well as to implement protective measures for rectifing their character and en-
vironmental adjustment, and taking special measures for juvenile criminal cases".

In Japan, there is a lot of discussion in juvenile law about the principle of state
intervention and function of measures. Howener, there is relatively little discussion on
the Juvenile Justice Act in Taiwan. Therefore, it is doubtful that the intervention prin-
ciple of the Taiwan Juvenile Justice Act and the function of criminal measures.

Recently, there have been many serious juvenile incidents in Japan. As a result, in
Japan, there is a legislative trend towards a reduction in the use of protective measures
and an expansion of criminal measures. In Japan, criminal measures have always been
defined as a purely sanctionive measure or punishments. Thus, further lowering the
threshold for the transfer of juveniles to prosecutors would be tantamount to increasing
the likelihood that juveniles would be subject to criminal sanctions.

However, it is doubtful whether this is in line with the legislative purpose of Article
1 of the Juvenile Law of Japan. At present, in Japan, there are two prospectives on the
answer to this question, including the affirmative theory and the negative theory.

Taiwan has not had many major juvenile incidents like Japan. Important amend-
ments to Taiwan's Juvenile Justice Act include amendments to the 1997, 2019 and 2023
amendments. In 1997, Taiwan's Juvenile Justice Act explicitly mentioned that "protec-
tive measures should be used instead of reprimands, and punishments should be re-
placed by educational measures ". It is questionable whether this represents the princi-
ple of intervention of Taiwan's Juvenile Justice Act, which is equivalent to the principle
of protection of Japanese juvenile law.

Besides, whether the juvenile criminal case procedure, as a part of the whole ju-
venile justice process, treats criminal measure as a pure punishment, and whether it is
in accordance with the purpose of safeguarding the sound self-development of the ju-
veniles. In addition, it is also questionable whether Taiwan should be like Japan, that
treats criminal measure as a pure punishment.

The specific scope of the victim's right to participate in the proceedings depends
on the due process connotation of the juvenile protection procedure and the juvenile
criminal case procedure. Due process of law depends on the final purpose of the process
and therefore has different contents. The right of victims to participate in the proceed-

ings, as part of the operation of the proceedings, is also affected by the purpose of the
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proceedings.

Therefore, it is necessary to discuss the final purpose of the proceedings of the
juvenile protection incident procedure and the juvenile criminal case procedure.

Taiwan's Juvenile Justice Act Amendment in 2023 distinguishes between juvenile
protection procedures, juvenile criminal case procedures, and ordinary criminal proce-
dures. Article 1-1, Paragraph 2 of Taiwan's Juvenile Justice Act stipulates that"Matters
in relation to juvenile protection and juvenile criminal cases shall be dealt with in ac-
cordance with the provisions of this Act; matters not covered by this Act shall be gov-
erned by other relevant statutory laws". The word used shows that legislators are well
aware of the differences in juvenile protection incident procedure, juvenile criminal
case procedure and criminal procedure.

Although the 2023 amendment to the law has clearly stipulated the victim's right
to state opinions on the procedures for juvenile protection incidents in the previous
interpretation of interpretation No. 805, it has been clearly stipulated through legisla-
tion.

However, the scope of other victims' rights to participate in the proceedings, such
as the victim's reputation and privacy protection in the juvenile protect-tion proceed-
ings, is still only regulated by Article 1-1, Paragraph 2 of Taiwan's Juvenile Justice Act.

Secondly, the 2023 amendment to the law is in accordance with Article 65, Para-
graph 2 of Taiwan's Juvenile Justice Act, which stipulates that "juvenile criminal cases
do not apply to the provisions of the Criminal Procedure Law on victims' participation
in litigation".

It 1s doubtful whether such a legislative policy that completely denies the "appli-
cation" of the Criminal Procedure Law to the procedures of juvenile criminal cases with
respect to the victims' participation in litigation is appropriate. In addition, the degree
of standardization of juvenile criminal proceedings is still insufficient.

Therefore, it is necessary to specifically define the scope of the victim's right to
participate in the proceedings in juvenile criminal cases, and to review the amendments
to the law in 2023.

In the following article, we will examine the evolution of the juvenile legal system
and the victim legal system in Japan and Taiwan. Next, we will compare the concept of
safeguarding the sound self-development of the juveniles in Japan and Taiwan.

At the same time, this paper attempts to observe whether there has been a change
in the realization of the goal of safeguarding the sound self-development of the juve-
niles in Japan, and introduces the due process of law in the Jap-anese juvenile legal
system and the specific provisions of the victim's right to participate in the proceedings
under the current juvenile law in Japan.

Based on observations in Japanese law, this article will examine the proper legal
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procedures regarding juvenile protection events and juvenile criminal cases under Tai-
wan's Juvenile Justice Act. It will also elucidate the differences between these proce-
dures and criminal proceedings.

Finally, this article will examine the issues surrounding the rights of victim partic-
ipation in the current Juvenile Justice Act in Taiwan and attempt to propose directions

for future legislative policies for reference.

Keywords: Juvenile Justice Act, Juvenile Protection Procedures, Juvenile Crimi-
nal Case Proc-edures, Protective measures, criminal measure, Principles of Inter-
vention, safeguard the sound self-development of the juveniles, Due Pro-cess, Vic-
tims' Right to Participate in Procedures.
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