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7 TR e % 2.7 2 #718 (the proceeds of some form of unlawful activity ) | » #ci3

SRR R RN AL TR G i R B2 820

§2H R A

AT 2 R 0 -3 18US.C. § 1956(a)(1)(B)(i) R 472 4 %2 18

N

U.S.C. § 1956(a)(2)(B)(ii)2 % ¥ 4R Es5 # & % 2"~ 18 U.S.C. § 1956(a)(3)(C)F &

e 47 %2031 U.S.C. § 5322 s /A4 % 31 US.C. § 5324 & 474 75 % °7°

263 [~ G5k 255 0 B 179 -

264 CHARLES DOYLE, MONEY LAUNDERING: AN OVERVIEW OF 18 U.S.C. 1956 AND

RELATED FEDERAL CRIMINAL LAW, CONGRESSIONAL RESEARCH SERVICE, RL33315, 28

2017).

g65 Ur)1ited States v. Maher, 108 F.3d 1513, at 1526 (2d Cir. 1997) ; United States. v. Hill, 167 F.3d

1055, at 1066 (6th Cir. 1999).

%% 18 U.S.C. § 1956(a)(1)(B)(i)HE : TFAa] NEIRINIAEE L B b e 2 e » {405 A A

RFIOTEES) BN BB EIRE LA AR USRS M ERS  ERBZMEX S22

R — B F Y DA A SRR F S AT E oK 2 AL 5 R TS ©

%7 18 U.S.C. § 1956(a)(2)(B)(ii)iaE « " (o] \ il ~ PERNESIE » sU s - el

T B A 4 H EBE N AR EOESERIEIN Sk B & I EBFIR N E EEE N - MR

g PR Y G T BENE SR E RN RTE) 0 HARZE e - e 4 2k

— B4 R AR N E BRI AT R 2 R B HE T -

2% 18 U.S.C. § 1956(a)(3)(C)RLTE : " HHAa] A ZE R e N E S AFTER 2 52 B R ERSRT5S » Tt

ENEERES AT SR EILT TS SEHE A DS R BN A S 2 i
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% 31U.S.C. § 5332(a)(1)df &) It » 1 B 7% 2 R B H A LR

P s mEY WAL E R

oo - 02 REEHGNGp 75 RO oY RS B2 Y

FiEthe Y RN FHEETE DN G FAE D

BBSE R TH2
SEM UEHE2Z L AR E T L DT R A R AR T AR B2
APPSR G 72 MO F BERFIATZEFYREBLA I HAS

(YR RARZ T L A A Y AR RART Ak N IIGE h® o g T i

L5y e
2 31U.S.C. § 5322 F T X A5y Fy(a) T F(b) E » Bl Bk TAHLE « | HUR IR RO E i 2 M e ek
FHARZEEAHIET ~ 840 2 His (AREES 5315 fREl 5324 5% > BUIRIEES 5315 {fREES 5324 fRHlET 247
#HFRAD ) » SR E AR FI AR Rz % (Federal Deposit Insurance Act) 55 21 {iRE/A /555 91-508
2 123 f¢% (section 123 of Public Law 91-508) » &R LA FLL NARATER » SRR —+ A&
FEILU TN Z &R | BERFE T EERAES 2 e s AZFIE - $m i@ (AFESE
5315 f¢& - SfR{E S 5315 Aok Es 5324 RHIET Z FEEFRIN ) » B B R AR F T brban A58 21
e A VESS 91-508 55 123 {4 » [EIRFiE S H A 2B 2 T AS TRaE T+ — (8 A S A a5
E 2 A RAYIEE G (as part of a pattern of any illegal activity involving more than $100,000
in a 12-month period ) > JEfE LA HELUFEIIGER » SRR A HEE T T 2808
79 31 U.S.C. § 5324 ifFRfF IR E =fE R [E 2 LT - S BERE () E - (b)) R () -
T h@ME  HHE TS e RS A S EROPNEENC YTy R
fE&(a) E B R 5325 R AIARIE RIBIE SR BN BRI E 7S ~ (BERIE S 5326 (s miyan < s
SKHY PR BRAC SR IR 275 BUEIRIBIRE Mk Prbs A2 21 fiREA 2% 91-508 25 123 [REER HufT
ORI PR OR T 275 0 10 (1) 785 i B A [ 25 i B P < R A S 3 A AR PR 25 5313 iR (a)THEES
5325 e (T 5 T E B BRI AT Al R & R HE s BRI 88 A s PR AR IE 568 5326 fiadtn
Z A Er ST E K AR S Bl i BRI PR AR B I IR A58 21 iRk 91-508 26
123 AT ZEKAVAC SR 5 (2) 78 B El A ] 2 R Y < Rl e 28 24 AR B 5 5313 fir(a) THENEE 5325 fRRE(T:
ST P AHBA RE AT R E M B R AR - B IRIFARIE S 5326 (FRastn 2 (T ol ap< Aok
AR A TR - BRI ARIE S 5326 (AR FEFTZRAVACE: » SORTAEM R I Prbs 256
21 fiEiAE 91-508 25 123 {RRTEKRIACE: - H S A ERGURSHIIEET 2 WA  303)/7
B3 ~ E IR B SRS R — (s B N S BRI S -
A B (b)rE - HAE - T B RIEEmE 5 B 2 BN R B 5 EEPNSENC VNS
#EEF 5331 RE TR IEZ RE T & =~ #E (1)iERk i B S R I E<e il B 5 B S SR R S5 AR
5 5331 FREUTT REZ G SCHIET 2 ARE P ZR AV 2 iR E b B e Bl s B B e 484
FRIEES 5331 {GREUTEZ IR S ATHIE 2 E 2 s > AP EFERHURSHIHET 2 NE
@) B ~ R SIFEE B S PHE DS K —(E % (E I E H e E IS -
&) » HAFE T B ESE B S B N3G Ry T AR EE 5316 [RFT KA
FBIFIM—— (1) N RIS 5316 FRATZEOKRYH 5 > BuE Rk e EE R A 28 R mibER S
(2) 3814 B E R E A B S B S5 AR EE 5316 fRPTZKRAVHEE - imH b & A E AR
BEZAA @) 5 F - SE IR IR & TR SR -
71 31U.S.C. § 5332Q(L)HE : TME(] \EEHIEEE 5316 EATZR I R - AIE 7
{E A (person) Bi{F-{ai#EiisG T E (conveyance) - 7725 (article of luggage ) ~ P§45: ( merchandise )
s HA#EHS (or other container ) FRH#EEfAME— &I TV IS EER T A > WEIEiE R -« i
e A e P R P E S B T B A EBURAN RN B H EBBINEIRA - e DUEFL &R
58 (currency smuggling offense ) [ LLAIA & (D) TEFTE 2 © |
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EE S & EE 4

A 2 R 0 35 F 18US.C. § 1956(a)(1)(A)(i) e J° % % & %27 - 18
U.S.C. § 1956(a)(2)(A) B = % # 4 5% 2°~ 18 U.S.C. § 1956(a)(3)(A) &2 J° % §
Rk %2118 US.C. § 1952(a)(2) % + it e % A fediss %2°2 18US.C. §

1052(a)(3) iBE f= B A i 570 % T B

RFEAA LR R FU S ARTR RS A FI R RRD

FE2ZFLERF B RFLANIELE T FEG THREPREEFZLR

fEE RN REFL L A3l B £ TIRGE e % R E 2 |
o FRF AL BEP R TARE AR P T ek S 2 FITE Mg
Ty AR 2 0 bldo o Jackson &7 o ¥ - i gE P inat A T B e 2h et

22 18 U.S.C. § 1956(a)(1)(A) ()M IHEE T EA IR EE RS 5 s B 2 e > 3B
EG%EKS%B?E;‘%@J BECERENLEE) MEEseEEERE L AR eI S
MEALS) -
7 18US.C. § 1956(a)(2)(A)RER (52 T (EM0 A\ B (R 8 ORI E B 1 Tk
B[] 2 ~ PR jﬁ%ﬁﬁ%‘ﬁgiﬁﬁéé@%If‘imm?ﬁzw BEEIRSN ; KA TSR EHER
BEONE A -
74 18US.C. § 1956(a)(3)(A)%55z%{¢ﬁ U] AR B SR R B B - TS
Bt E & AT EILIRATS A WA D B R E A BB I ER 5
18 U.S.C. § 1952(a) (2R MHHE * TR A B0 5 USR] R E )
i MBS I NS AR S e T » S B RSN PR R 5T
26 18 U.S.C. § 1952(a)(3) R4 E 1 | E{a] A (i 5 (manage ) - 414 (establish) -
%817 (carryon) > BiHERE (facilitate) {i2iE - B - 4H4R ~ HTBORE(TTALTES) - i NEEEL
WHNEZEAT B R T - B FHEM SN PR S HE I -
2" See United States. v. McGahee, 257 F.3d 520, at 527 (6th Cir. 2001) (“To further a criminal activity,
the transaction must be explicitly connected to the mechanism of the crime.”) e.g., United States v.
Brown, 186 F.3d 661, at 669-670 (5th Cir. 1999) (finding that above-board payments on business
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FEAFROFRE LR AARSEAHE R PR g F R

AEAA RIS B @3 18US.C. § 1960(a)F i B L 5 20— i
Bfp o B T | 2 2 F > kkEOQZTE > FHETE AL B0
o F A ] g B BT e g g e B P
EaR S

Lebnz R F B T E R o TR R Z B UF A ) E

7

I

Pern ¥ 3 b h- ABAF S 2 Aokt A E R AT 2 A E AT S
ARAFTZBARaINEL H- > AAEEFT ALY RAERZNEFRRL
i )RR EERP AL Rl g Re e F A L2 8 g P AR
rEARGEZFL IR N N E RMARINTE R REA Y R Ei

P REPARL I LSRR Y AR BEP R L RN L L&

F A ERB AR ERBLRAED > R AL AN A2 e
Bk p A EE R AN AR IRSEZEE AR 2 ?‘ﬁ ) f!rvf#qbz R o

expenses for an automobile dealership that engages in fraudulent activity does not support the
promotion prong).
“8 United States v. Jackson , 935 F.2d 832,at 840-841 (7th Cir. 1991).
2% Jimmy Gurule, supra note 253, 830 (1994-1995).
0 18 U.S.C. § 1960(a)i#p B FHIE « T LM ABRAIM L - S - &8 - B - fon - Sl
P — D IR R ST -
81 United States v. Murgio, 209 F. Supp. 3d 698, at 707-710 (S.D.N.Y. 2016).
%82 United States v. Banki, 685 F.3d 99, 114 (2d Cir. 2012) (“Thus, to find a defendant liable for
operating an unlicensed money transmitting business, a jury must find that he participated in more than
a “single, isolated transmission of money.” ).
%83 United States v. Mazza-Alaluf, 607 F.Supp.2d 484, 489 (S.D.N.Y. 2009), aff’d, 621 F.3d 205 (2d
Cir. 2010).
%% United States v. Talebnejad, 460 F.3d 563, 572 (4th Cir. 2006).
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§ 1956(a)(2)(B)(ii) & ¥ F 554 7 &
A LR Y e B R ISR EN R
B

ORI L E S NS R @ A

3 § 1956(a)(3)(C)F & i ¥ 4% B :
7R
EE] (=X A 9 s> ,= 2 5 285
Hilﬁ E K §5322 & R BaR % HR AT AR
o1 Y 3R & A7) §85324(a)(1) ~ (b)(1) ~ ())& * FH A ¥ 4F
) § 5324(a)(2) * (1))~ C)(Qf 4 ¢ 4 F LT & 7
DESR §5324 A 3744 75 B

7

)7

§5324(a)(3) ~ (B)(3) ~ (C)(3)~ 474

fum
=

TR E s g2 ¢ FRaa EFAAEIE 2
§53324 4y I » B B

~ I
§ 1956(a)(1)(A)(i) At f= % 2 & % AWEEH T s A SRR R R
§ 1956(a)(2)(A) R 42 B 5 4% B LREHF LA BRE DR

PRSI SR I S r S I S O A
§ 1956(a)(3)(A) ik J° B P & ik 4 B
BT b

LS
AFEERS PREEPE > & KB AR
§ 1952(2)(2) % # 1RLE o B A fie A% B
Bl 7~ 300 & Ghgy o

LRGE e B 5 B SRR 7 AR
§ 1952(a)(3) At = B A fiebEg B

T
ZEoE T A | § 19607 i i b AFE > mRBe KE B LR

85 HEBACFE S » 494 1 31 US.C. § 5313 (K HEmEiE 1 BiHell 2555 ) 31 US.C.
§ 5314 (EEBEN ABYNR SR A 25 ) 31 US.C. § 5316 ({E A7 1 Etl Fi 4
HiZEER ) 31 U.S.C. § 5318 (SRR TTREA 52 % ) s 31 U.S.C. 8§ 5318A ( &Rl HE S E S
288 508717 )5 31 US.C. § 5325 ( SRttt 3 T57cbl BSRTAZE > i@ ) 31 U.S.C. §
5326 ( &R ERGE IR S 52 EH ) ; 31 U.S.C. § 5331 (<SRRI 8128
1 EETTL B 52 ) s 12 U.S.C. § 1829b ( HAFZHAFI(RE SRtk 408 RE) 5 12
U.S.C. § 1953 ( HIFRURZHIFIIREE 2 SRR 400 RTE) -
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LSRR U ) 5 LA T A
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1956(a)(1)(A) (i) #2.% % 3% ~18 U.S.C. § 1956(a)(3)(B)F & %4 % 2 18 US.C. §
1952(a)(1)~ pedma B » = B2 K P BLAM R EOE REFZACHLEFLR
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£FREE> 1986 245 F 1 18 US.C. § 1957 1t 5 F 3 R 2 §|® > 2 p

PN EERATEAARRGH A B e S B E Y 2 B AR (TS e
Beit o FirdpF A E ;ﬁu#?i e 5 288,

FhepFE BGRfu P 2 L f € o) et %t B € (The House Subcommittee

on Crime) 2z & % 5. % « ¥ (Clay Shaw, 1939-2013) #rite:l e &% 45 B T
AT R ARSI T A R RE - R 5 ARG E S o . Fptend §gr
0 wRATEAE P FEFASILELT F e - o 5 NP RSB AR
—%&’%biﬁﬁﬁ%ﬁixiﬂkiﬁwﬂﬁ%$wbi?%ﬁ%-%4’£wHM?%

FemdedF s i eapdas .

$-#% 18USC. § 1957 2 f+ & i

B4 18 USC. § 1957 K E R H T3 FEH 2 HATEBE L L B
(Engaging in monetary transactions in property derived from specified unlawful

activity ) » ~ LA X S & % > BAREBP A2 F 2055 32 LRGN Ap

%6 H R. REP. No. 99-855, 13 (1986).

%87 1d. at 13.

88 phillip J. Griffin, supra note 254,at 182 (2016).
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THEP R -2 @IMEATRL Y (2 LR 220 ()
AR (OF pap R Y (e i B ()2
AR TS & N G N UE RIS UOES SR R SR E SR

Wz g 252, T 'E:)T}f IR L AL B PR R RARE L EHEALA

2% kst~ > [EIATEE 255 0 £ 196 ©

2018 U.S.C. § 1957 (a)IEALE « T (Tl A AR)VERT R Z B T - MR FE el B e
KIr—EETC IR BN ENEAE G Z T EN 288505 - ER LD ZE -

(Whoever, in any of the circumstances set forth in subsection (d), knowingly engages or attempts to
engage in a monetary transaction in criminally derived property of a value greater than $10,000 and is
derived from specified unlawful activity, shall be punished as provided in subsection (b).) ;

P 18U.S.C. § 1957 (D)IEHLE « M (V)NQUEFRLSNZ BT - B IUSEBIBHTEASS 18 B8 AR
ZHEE  RTELL T AN SRS E - FIUFRL R E R E m (2155 670 HifTE
%) FRIFAE I ERE - SRIMERSLIS 670 EitdE ZHE -

(2)7EBE S DAL E 2 Sl AT b - RN 5 FILTEATS S8R 2 51 -

((1)Except as provided in paragraph (2), the punishment for an offense under this section is a fine
under title 18, United States Code, or imprisonment for not more than ten years or both. If the offense
involves a pre-retail medical product (as defined in section 670) the punishment for the offense shall be
the same as the punishment for an offense under section 670 unless the punishment under this
subsection is greater.

(2)The court may impose an alternate fine to that imposable under paragraph (1) of not more than twice
the amount of the criminally derived property involved in the transaction. |

%2 18U.S.C. § 1957 ()M « TR AR IR 2 TReAth » B RS S A RO TR 1S
HY AR5 % el flls 2 N A &SN - (Ina prosecution for an offense under this section, the Government is
not required to prove the defendant knew that the offense from which the criminally derived property
was derived was specified unlawful activity. ) ,

% 18 U.S.C. § 1957 (d)EHLE : " AR Z Bk —— (DA 2 J0TRE 4 7 2B A - IR
SR SEEHVR SR EBHEERE Z T Q) AR ZIUTRE A7 2B BB R A E
ZAh o MR JIEE N (AIAEES 3077 fRZESR - B 2 FERQ)(D)FTIl fe 2 H]) Z 1B -

( The circumstances referred to in subsection (a) are—

(1)that the offense under this section takes place in the United States or in the special maritime and
territorial jurisdiction of the United States; or

(2)that the offense under this section takes place outside the United States and such special jurisdiction,
but the defendant is a United States person (as defined in section 3077 of this title, but excluding the
class described in paragraph (2)(D) of such section). ) |

24 18 U.S.C. § 1957 (e)IEAE « MBI A Z HE B TR Z B M RIS 2 SLAM M RIHA A -
IR e 2 A B R Frta 1 2 I BRI AR R RIS & » B L2 e i BB 5y B L&
FrE R MEEE R E R 2 80 - AR BB R EE - BB ~ B L2 e i s EeE <
RN IABER ~ B 24l ~ BBEE EAR & Z T -

( Violations of this section may be investigated by such components of the Department of Justice as
the Attorney General may direct, and by such components of the Department of the Treasury as the
Secretary of the Treasury may direct, as appropriate, and, with respect to offenses over which the
Department of Homeland Security has jurisdiction, by such components of the Department of
Homeland Security as the Secretary of Homeland Security may direct, and, with respect to offenses
over which the United States Postal Service has jurisdiction, by the Postal Service. Such authority of
the Secretary of the Treasury, the Secretary of Homeland Security, and the Postal Service shall be
exercised in accordance with an agreement which shall be entered into by the Secretary of the Treasury,
the Secretary of Homeland Security, the Postal Service, and the Attorney General. ) |
18 U.S.C. § 1957 (NIEAE " (1) " &58555) o (RIEF SRl (WAZEES 1956 (EFTESS
Fir Ry » INBGEBNR R %~ & s B L E (RAZESS 1956 ik ¢ TH 5 s EFR ) WIFEK

(deposit) ~ $£#k (withdrawal ) ~ 7288 (transfer) B[ 5" (exchange) 17/ » B {EMIAIREEAR
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(1) i SR

FAAMY AR AL R FLAM N AFErFRE TZR A
(Whoever) | = 1 2de » T3 A 57 5 2 M@ ] sefllhw B P %2 7 3
Ao AE R o b AR FLAMe IS FLIZED a2 H

ERNIRAE S R W S I B s = 296
(27 = £ 48
Az FLEMORRFSREAN-FEAZ R WEFIIZEFLMA -

03] iy 27 % S & 18US.C. § 1956(C)(7)2 4% (&7 120 3¢ Bl & 1 4132

F 3L i) A

IR

FoRI ST ANEATE AN - FE A

woo Gl TAKR R 2 T AR T L s A

R ABE B ERGHAEFE A 2 00RE > A7 AT R R 2T

%25 1956 {535 ¢ THES 4 505 B HILEME BB SINERR S - BEAEE SR NRZEES
{F‘E SR RIE 2 2 EREATA R B SR TR AE . —VI5C 5 5 (2) TAUTRIAEE o BAE(EfEIi
FT%BZ (constituting )~ Ji 5 (derived from ) BCFATfS 2k B ATHISEALSE 5 (3) T E R A EE) ( specified
unlawful activity ) ; B4 TFr15: (proceeds ) RI{EAZESE 1956 (£ EE °
(1D)the term “monetary transaction” means the deposit, withdrawal, transfer, or exchange, in or affecting
interstate or foreign commerce, of funds or a monetary instrument (as defined in section 1956(c)(5) of
this title) by, through, or to a financial institution (as defined in section 1956 of this title), including any
transaction that would be a financial transaction under section 1956(c)(4)(B) of this title, but such term

does not include any transaction necessary to preserve a person’s right to representation as guaranteed
by the sixth amendment to the Constitution;

(2)the term “criminally derived property” means any property constituting, or derived from, proceeds
obtained from a criminal offense; and

(3)the terms “specified unlawful activity” and “proceeds” shall have the meaning given those terms in
section 1956 of this title. ) |

2% United States v. Samih Abdel Rahman, No. 14-12316 (11th Cir. 2016).
27 United States v. Wright, 651 F.3d 764, 771-772 (7th Cir. 2011).
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ARTRBEPAREATLA R ER T BB L30T & RTT 0 jaE
18 U.S.C. § 1957 #4 & i 24018 U.S.C. § 1956 %2 T 54 (involved), #
TAETEZMA w3 oom e ThRA (derived ) 3% 2882 44 | &

R 0 F s i ke (Circuit Court of Appeal ) $37¢ "2 2F &L F

EREPFZFFATEI T | 2 AWF ATA B o

l"”i

Sl AN AR VAN B BAREPEL L T AR
e B S B o b e e Silver & ¢ o IR € 2 A kK E - F @ (Sheldon Silver,
1944~2022) A4z 53 3% & » B ¥ 245 US.C. § 1957 2. % % 468 % - 3t % 1216
f2r o R EbFRd MR ETEASALFALLERT A RE AR - BRSSP S 4
CERF IR P AFIERRAFT R BT 2R LMATAE S KA

¥ s v H Fupk o @ ) P US.C. § 1957 2 o B B o #2 m B

2% United States v. Arden, 433 F. App'x 127, 130 (3d Cir. 2011) (“At least when the transactions are
part of a broader scheme to launder illegal proceeds, the Government need not directly trace the
transacted funds to a distinct specified unlawful activity to prove a violation of 18 U.S.C. §1956.") ; see
also United States v. Fernandez, 559F.3d 303, 315 (5th Cir. 2009); United States v. Jamieson, 427 F.3d
394, 404 (6th Cir. 2005). ##5|H Brittany Yantis, Monica Attia & Georgina Lethouris, Money
Laundering, 55 AM. CRIM. L. REV., at 1479 (2018).

2% gee e.g., United States v. Lopez, 403 F. App'x 362,378-79 (11th Cir. 2010) (holding that cash
deposits in excess of income and unusual banking activity reasonably implied the deposits were
proceeds of drug distribution); United States v. Pizano, 421 F.3d 707, 723 (8th Cir. 2005) (holding that
a defendant's lack of legitimate income, cash deposits into her account, and purchases on behalf of her
drug dealing brother were sufficient to establish that funds she used to purchase real property were
brother's drug proceeds) ; see also United States v. Taylor, 239 F.3d 994, 999 (9th Cir. 2001) ; United
States v. Blackman, 904 F.2d 1250, 1257 (8th Cir. 1990). ##5 [ Brittany Yantis, Monica Attia &
Georgina Lethouris, Money Laundering, 55 AM. CRIM. L. REV., at 1480 (2018).

%00 United States v. Silver, 864 F.3d 102, 115 (2d Cir. 2017) ; United States v. Sokolow, 91 F.3d 396,
409 (3d Cir. 1996) ; United States v. Moore, 27 F.3d 969, 97677 (4th Cir. 1994) ; United States v.
Haddad, 462 F. 3d 783, 791-92 (7th Cir. 2006) ; United States v. Mooney, 401 F.3d 940, 946-47 (8th
Cir. 2005) ; United States v. Johnson, 971 F.2d 562, 570 (10th Cir. 1992). ##5[H Todd, Andrew,
Invention or Interpretation: Textualism & Tracing in 81957 of the Money Laundering Control Act of
1986, at 8-10 (August 1, 2020). Forthcoming, Criminal Law Bulletin., available at SSRN:
https://ssrn.com/abstract=3714726 or http://dx.doi.org/10.2139/ssrn.3714726 (last visited: Mar. 2,
2022).
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MR oA FRF A BB E 2T ARE S g 08
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13

FORE SR G2 B PURET A MO ZE e F 2 B VR A A 2B blde

304)J ,

LIBR) j» iz sz g i 2 T4 5y # & » {5 4172 p] (Drug-in, Last-out Rule

T~

F5 AR ATE - B E G~ SETES (activeaccount) ¥ > R & IZAGE S
AR A Y KO- FEA S T EERIEE T L2 3 2 PP d v g

Bon ] Em B 5 R iR

Zfa x5 Tz Al (Averaging Rule) > 1% 5 &P P AREE A 47

' 2

EengF g s o BT i ez e ¥ (traceable proceeds) AR E B MR © P 4% Beih

%01 United States v. Silver, 864 F.3d 102, at 115 (2d Cir. 2017). (“A requirement that the government
trace each dollar of the transaction to the criminal, as opposed to the noncriminal activity, would allow
individuals effectively to defeat prosecution for money laundering by simply commingling legitimate
funds with criminal proceeds.”) ; see also United States v. Moore, 27 F.3d 969, 977 (4th Cir. 1994) ;
United States v. Johnson, 971 F.2d, 570 (10th Cir. 1992); United States v. Jackson, 935 F.2d, 840 (7th
Cir. 1991).
2 EBZUCARIBLTE = REEA > BRATFIEGULHIESL - ATTECLUR (SEBITBUYA) K
REQUCERIEE - SF2HP0R - REIFESIUIRIQUUERI 2 M - WeZem - 27 B > H 304
AT 20202 H -
B R R R REA R IEURE R I SR A LSER » RS EEE SR R
K EFHEFEFE © United States v. Miller, 295 F. Supp. 3d 690, 704 n.18 (E.D. Va. 2018) (“See, e.g. ,
United States v. Walsh , 712 F.3d 119 (2d Cir. 2013) (applying the "drugs in, first out" approach in
criminal forfeiture proceeding); United States v. $88,029.08, More or Less, in U.S. Currency, 2012 WL
4499084, *4-5 (S.D. W. Va. 2012) (applying the LIBR in criminal forfeiture proceeding); United States
v. Capoccia , 2009 WL 2601426, at *2-5 (D. Vt. 2009) (applying LIBR in criminal forfeiture case);
United States v. Corey , 2006 WL 1281824 (D. Conn. 2006) (applying Banco Cafetero rules in criminal
forfeiture context).”).
%4 Sean Michael Welsh, Tracing Commingled Funds in Asset Forfeiture, 88 Miss. L.J. 179 (2019)
O MAELEWTET - BMRP RN TR S8 - 1B AR RS54
BIR eyl 14# - See United States v. Banco Cafetero Panama, 797 F.2d 1154, 1159 n.5 (2d Cir. 1986)
(“Under this approach, untainted money added to the account after the balance has fallen below the
amount of the tainted proceeds is immune from seizure.”)
% United States v. Miller, 295 F. Supp. 3d 690, 703 (E.D. Va. 2018).
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claims to Medicare) % = % %54 3% % 5 38 3 2@ 4235 > 4% U.S.C. § 1957 2.
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%7 United States v. Banco Cafetero Panama, 797 F.2d 1154, 1159 (2d Cir. 1986) (“A second approach
is to consider "traceable proceeds" to be a pro rata share of any withdrawal from the account or of any
asset purchased with such withdrawal, the share determined by the ratio of the $100 tainted deposit to
the funds in the account immediately after the deposit.”)
%08 United States v. Banco Cafetero Panama, 797 F.2d 1154, 1159 (2d Cir. 1986) (“A third approach is
to consider "traceable proceeds"” to be any one withdrawal, or any asset purchased with such
withdrawal, to the extent of $100. This might be called a "drugs-in, first-out" rule.”)
%09 United States v. Rutgard, 116 F. 3d 1270, (9th Cir. 1997).
310 United States v. Loe, 238 F.3d 449, (5th Cir. 2001).
1 Todd, Andrew, supra note 300, at 10.
%12 United States v. Rutgard, 116 F. 3d 1270, 1275 (9th Cir. 1997).
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USC. § 1957 2 ff & & & » oo 2= 20 e i3] & @ RM2 4150 2%

A F ko REEFRE

L““med%%ﬁﬁﬂﬁ%?kﬁﬁﬂﬁﬁﬁ&ﬁéﬁﬁuso§1%7
S R B EF R ML AR R R R ek
USC. § 1957 3§ - § % ~en'fl= 8> 75 A ARG 5 S BB T3 29710

BRAT R - FF m RWIREA O 2352 0E Aot K3t B AT R iR e

RAXIERE AR P EAAARBIIES PR ATE A B R LR
44 RK 44 USC §19563 s> 57 ¢ A4 7 HiiAF o

ARz AR EL RTAE AT ERAE HiFL BT 28
Flpt e H B endF 3 TR VAR T LT AR E pikAEMQ)Z A
Gdpfl* R > PR RPN EAREERLFT AL R Eni
(deposit) ~ # # (withdrawal ) ~ # #& (transfer) # % L (exchange) 3 » @

FERPTAR AATHIB6EFCARIEFBIRTLL ARSI PEFIS
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RAEFRAERARNLERT A BRRRRL LG PR R TR 4

PAEASEERBES AR 0 A TR0

AP MR AEOQBE T2 §imFEAAXEZF S B2 R FHR2

13 United States v. Moore, 27 F.3d 969, at 977 (4th Cir. 1994).

14 Todd, Andrew, supra note 300, at 11.

1% United States v. Rutgard, 116 F. 3d 1270, at 1292 (9th Cir. 1997).
113

DOI:10.6814/NCCU202201460



LR B RRE T A2 - b 2R R AL & 2B iEAk(Safe
Harbor Provision)» d ** # & #E'f FRA»EVREZEANI &S IR
FBOTFZ I E S BRAGY PR AR % 2T 218 US.C
§ 19574 L3P T p a4 @m (B - KSR EES S A R o
#18USC§1%NW&7 DB E S 2 FrARE B H R fp Rl Mk

Bl Bl R G Ak FEFLE

3 E A 2 £ FASHE 0 22 18 US.C. § 1956 I 5 471 3% 1% ()77 (5) 4

L FZ A TP E R EEE S RIEG Az B

~ ~

(4) # % f

18US.C. § 1957(a)& RA % 2 &= Fruis i 4 a(d)yFchm k™ » {75 %
WA & 2 F 24842 0@ 18US.Co § 1957 (d)if 231 T 4 % (a)3% #4p 2
Atk 2 PREFLANIRAP > &GN ERenpnlB TS pE
2T AQAFELPRFANEIRBEN I DE AT RS L2

EFRA (dod 3 5 3077 2 & 0 L7 3R FEQR)UD) R 2 47%) 2 ) -

0 18USC. § 1956(c)(O)BE : ' T s fALA 5 BLAE——(AV R %lﬂyﬁi&i% 31 &5 5312 fik
()PHQ)REEARAE SR N Z Rt - DU (B)YEAI40 1978 F=E IR ER1T7AES 1 ﬂm ( =gk
FESE 12 Z5 3101 %) FrEFHAYYMNE$RTT  (the term “financial institution” includes—
(A)any flnanC|aI institution, as defined in section 5312(a)(2) of title 31, United States Code, or the
regulations promulgated thereunder; and
(B)any foreign bank, as defined in section 1 of the International Banking Act of 1978 (12 U.S.C.
3101).),
17 United States v. Owens, 167 F.3d 739, 755 (1st Cir. 1999) (A minimal effect on
interstate commerce is sufficient to support a conviction.") ; United States v. Vega, 813 F.3d 386, 400
(1st Cir. 2016) (“Section 1957 requires only a de minimus effect on interstate commerce.”) ; see also
United States v. Ables, 167 F.3d 1021, 1030-1031 (6th Cir. 1999) ; United States v. Aramony, 88 F.3d
1369, 1386 (4th Cir. 1995) ; United States v. Gotti, 459 F.3d 296, 336 (2d Cir. 2006).
%18 United States v. Johnson, 971 F.2d 562, 569 (10th Cir. 1992) (“Yet, both the plain language of
81957 and the legislative history behind it suggest that Congress targeted only those transactions
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EAL s ()4 (negligence) > 7 5 A g LR £ X827 £122 b 'k o

£ 18US.C. § 1956 # Ir - 18U.S.C. § 1957 i pgfp~ & * F ¥ 7 & R &
g iB 2 a kR REFIARE Ty | KIS EBRAFHE F L

FoEArE2Z AR S > TR Ay TaeE (knowledge) ;2 & i o

£t} >18USC §1957 & £7 5 A2 f T2 MAR I PF
ALY G ANE AR R s e 18US.C. § 1957 (2 A% £ & £i7 5

A FEm AR R @ R AL Fr hiEe A R AR

occurring after proceeds have been obtained from the underlying unlawful activity.”)
#19 United States v. Butler, 211 F.3d 826 (4th Cir. 2000).
0 s > EEIFA Y FEELE - SUAET] > 57 % 34> H 54> 20114£6 [ -
118 U.S.C. § 1957 ()EAME « T HRUE AR L Y STAT - BURF MR S AR IO TRATIS
FY A B (% fo] fdider BN A &S » (Ina prosecution for an offense under this section, the Government is
not required to prove the defendant knew that the offense from which the criminally derived property
was derived was specified unlawful activity. ) |
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i Birwdp (A fEHR#d; o Circumstantial Evidence) 3 4 2 & 2%

ROl IR E XL i S A R A - A MRz e % (should have
known ) | 4r T & A& ji-4R ( Reckless Disregard ) | 2. jcid & { & 0" 9 % v % (Actual
Knowledge) , 3 ja iz $ R &9 2 L3 > ok DEERR SRR I o - A
i+ (Material Elements) § =i g7 5 4 T2l R (23 &L %7
Willful Blindness ) 2.« fi 7= 7 it 3% % 4v & & 2%, Fla 5 o2 e %) e @i

TERFLALIRY ko 2 ) X a e 4L k4 18 USC. §

1957(F)(1) 6 Bz % 2% #2037 B2 -+ Hdelb it o

an SRS
P A K 2BiEAL D2 AR

% W 1791 & 12 * 15 p i B2 % (The Bill of Rights) * mi® % &2
izt % o HY g% 21 &3 g (Sixth Amendment to the United States

Constitution®” ) : " e #r4 2| % ¢ » 2 B3 4 T & R4 =% 755

%22 United States v Flores, 454 F.3d 149, 155 (3d Cir. 2006).
3 See United States v. Stanford, 823 F.3d 814, 849 (5th Cir. 2016) ("[IIn the context of a sufficiency
challenge to a money-laundering conspiracy ... direct evidence is unnecessary; each element may be
inferred from circumstantial evidence." (quoting United States v. Cessa, 785 F.3d 165, 174 (5th Cir.
2015)).
AR R IR R T AR ) TR RRE b FEMEN T ER &A1 (should have known )
EN#ESE - R T EF8%17& (actual knowledge ) | Z1HFE T » H1ETFLLASE - See United States v.
Sayakhom, 186 F.3d 928, 943 n.8 (9th Cir. 1999) ; see also, United States. v. Heaps, 39 F.3d 479, 484
(4th Cir. 1994).
B OMER > NGRS TEERAIR ) TR BB B - H B
222Hf > H 1202013411 H -
26 See, e.g., United States v. Flores, 454 F.3d 149, 155-56 (3d Cir. 2006) : see also, United States V.
Delgrosso, 852 F.3d 821, 826-27 (8th Cir. 2017); United States v. Adorno-Molina, 774 F.3d 116, 125
(1st Cir. 2014) ; United States v. Logan, 593 F. App'x 179, 185 (4th Cir. 2014) ; United States v.
McBride, 724 F.3d 754, 757 (7th Cir. 2013) ; United States v. Clay, 618 F.3d 946, 953-54 (8th Cir.
2010) ; United States v. Bohn, 281 F. App'x 430,441 (6th Cir. 2008) ; United States v. Freeman, 434
F.3d 369, 378-379 (5th Cir. 2005) ; United States v. Epstein, 426 F.3d 431, 440 (1st Cir. 2005).
%27 Sixth Amendment to the United States Constitution : “In all criminal prosecutions, the accused shall
enjoy the right to a speedy and public trial, by an impartial jury of the state and district wherein the
crime shall have been committed, which district shall have been previously ascertained by law, and to
be informed of the nature and cause of the accusation; to be confronted with the witnesses against him;
to have compulsory process for obtaining witnesses in his favor, and to have the assistance of counsel
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&+ % % - % ( Fourteenth Amendment

/

Ml ek kA B ERFEEF L

Section 1 to the United States Constitution %) #+& feni # 2 =iz 5 4p 120 o

Gideon ;% B % 513t 7 Grosjean % % Johnson % ® 2 & 23!, Ju g overrule)
7 Betts % f 1% d) eni] AL B (precedence ) v B A GR TR A AR X B 2R ik

BAiREE S BI 2 IS EIRAEF L B0 %2 0 ¥k EER SR

for his defense.”

%28 Betts v. Brady, 316 U.S. 455 (1942). E457F Betts 22854 i 10 45> E24 Powell 22 )l g4
FRAM A BN REERET T T AR8RE - M % 2 (B ZEM5IR - S04 SR = A e i A AR B A A5 4
MNFEF (REHIE - See Powell v. Alabama, 287 U.S. 45, 53 (1932).

% Fourteenth Amendment to the United States Constitution : “All persons born or naturalized in the
United States, and subject to the jurisdiction thereof, are citizens of the United States and of the state
wherein they reside. No state shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any state deprive any person of life, liberty, or
property, without due process of law; nor deny to any person within its jurisdiction the equal protection

of the laws.”
¥0 Gideon v. Wainwright, 372 U.S. 335 (1963).

%! Grosjean Z& » EREsR T DUREE A R W BURSBNERE LS 25/ BIEESH
TERARER] IS R TS TR 2 TE A AR P e i 78 P 22 I 2 4K - See Grosjean V.
American Press Co., 297 U.S. 233 (1936). [fj7E Johnson Z&tf » ARz AR K 2R ET A 3 7 Bh i
ThEREEEANEEETE B AR 4 d K 1 SR A A REFT VAN £ > — - See Johnson
v. Zerbst, 304 U.S. 458 (1938).
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d g7 des prie 2 18U.S.C. § 1957(a) A {7 5 L MS U] 2 A ke
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A2 FAREMAEREAREL & o A A
AR EARERREORREL S QAL 0 ZAFCLRR S RS TRl

HoTEE R THFLER RE PR  HREFG R RREEL T A RS

% 44 House Bill 5077 % z ciidihmiE2® > £ R B GRMRZ R A - $ 5+

%2 1986 4F 2 18 U.S.C. §1957(a) : “Whoever, in any of the circumstances set forth in subsection (d),
knowingly engages or attempts to engage in a monetary transaction in criminally derived property of a
value greater than $10,000 and is derived from specified unlawful activity, shall be punished as
provided in subsection (b).”
%33 1986 4F 7 18 U.S.C. §1957(F)(1) : “the term 'monetary transaction' means the deposit, withdrawal,
transfer, or exchange, in or affecting interstate or foreign commerce, of funds or a monetary instrument
(as defined for the purposes of subchapter 11 of chapter 53 of title 31 by, through, or to a financial
institution (as defined in section 5312 of title 31).”
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T av i~ Tul & @i 4 (Willful Blindness Doctrine) > @ » & i ¢

¥4 See H.R. 5077, 99th Cong., 2d Sess. (1986).

¥ EHE ey S5k bw (the Senate ) K2 7 5% (the House of Representatives ) » :%B%TE%E’;%

REU 2 T AR AR GRBE R A [RA FITATA IR R - AR RHEE EAC THR4EAT » s%H
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Bl 2 ek T BERE P S ZJUTE/ NE R R B Bl — 101 - BN BRI B & YA 7 S =N

B4R SR 4T 0 FISIRMER - BEEAE SR > HS6 T > 201149 H 2 3k -

%1986 ££7 18 U.S.C. § 1957 A » H(f)IHZ AL AR 4 B EEE A S A B IEER T

TR B e 38 5 ﬁﬂﬁ?ﬁ’\ﬂﬂf(a)lﬁﬁ Ry #G 2 51 - See Pub. L. No. 99-570—Oct.

27 (1986).

37 (Paul )G Wolfteich, Making Criminal Defense a Crime Under 18 U.S.C. Section 1957, 41 Vanderbilt

Law Review 843 (1988), 847, available at: https://scholarship.law.vanderbilt.edu/vir/vol41/iss4/9 (last

visited Feb. 25, 2022).

¥8 See H.R. Rep. No. 99-855, 14.

%9 paul G. Wolfteich, supra note 337, at 848.

%0 gee United States v. Blair, 661 F.3d 755 (4th Cir. 2011).

3mSR (Willful Blindness Doctrine ) |+ 3B United States v. Jewell Z& » EHH T 401
& (knowledge ) | 7 307 & & T LAEGR » T R N A B SR HG AR S EEENE
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@ e £ 18US.C. § 1957(a)2 & & it o

AP RBEL IR LfF AT AR RING F RGN EG 0 REF P
PELTERTRX P EDRF O RT A ARE T NREREFERDET R

% <& ¥+ (Money Laundering Control Act) 4t i% 3 1986 & 4+ # & 5.5
* i (Anti-Drug Abuse Act of 1986) shé iz % i% » B § §3kFF » 257 7 ' 7HiE

HEaGE N SR F R RIEY P2 - 05 AR AIREnEd (floor debates) z

P S AR ERR SRR 50 RS RA R EL AL A
TR p i ¢ R R IEC G F IR P P AT HE AR

k27 (William Hughes, 1932-2019 ) # t&# i& {7 2338 » & € JF’{ B EEA B E
PP E s B RE g o Al ey #Biir'h?q}% FER RS FEFE A R
F %o Befs o pEE2 18US.C. § 1957 i 1w a2 fm i o4 & 2 2 Shfefe

%] P\ 344 .

d »rprE 18 US.C. § 1957 Hi2fr £ = B2 GHE M 23 KL af o2

5o 4t o # WL € (American Bar Association, ABA) % 2| E sk R f 1
¢ (National Association of Criminal Defense Lawyers, NACDL ) 4% 3+ & 12 3

IR A > TRBERER O EINE LR R fﬂ“f ChIEAR o B W A RPRE oD
18U.S.C. § 1957 2 4 enFtira = § Kfi PEBLZEZY B 97 ER

2R REF G R B RREE 2 G I RREE - AL B R el f,’f«.?f,‘%%fb I

AT R > TR AR 2 Rl o - 20255 [ (Willful Blindness Instruction ) o34
B ARBBEE RS B S Z BT AREER: » i dslE T8 EazE TR E - See
United States v. Schnabel, 939 F.2d 197, 203 (4th Cir. 1991) ; United States v. Abbas, 74 F.3d 506, 513
(4th Cir. 1996).
2 paul G. Wolfteich, supra note 337, at 848.
3 paul G. Wolfteich, supra note 337, at 849.
¥4 Paul G. Wolfteich, supra note 337, at 849.

120

DOI:10.6814/NCCU202201460



MR AR TR 2 A ARREL AT A R E R iy T R R

1988 # 4v » 7 % » i i% 2 (safe harbor provision) **® > = 18 U.S.C. § 1957 (f)(1)

2 MORZEEHZAPMALE

d 2> 18US.C. 81957 ()2 2 #E& Bz 2= > AanF i A TiEE | & T4 W
T OHPEAN-FEAZRpNEFI R IMAAZT AR SRR
FCMAL L A R R B2 B WL AT N ERIAF 2 iR ET R

PEEE N T A& 2 FREPM oo o) TR 2B IER o Phomif o R

=

18U.S.C. §1957 ((1) : T &2 5 4 Adafl® &R Eers » WA PEIE

2 Ak F &£ & B2 £ enik 4 (deposit )~ 3% ¢ (withdrawal )~ #5 # ( transfer )

&)
bl
3

o

% (exchange) 5 > ¢ 3% AR % 1956 5% CIE R 4% B P

MM EARLENERIE RIS FIMFLAAIEZF A B RTRBL
R B RRER A R TR 2 - P2 d 0 d BRI o0 X 2K
“EEH T B Ji’{%?&?%“@#’%ﬁ”jﬂ‘?fhl— »);,» ¥ B4 S R

—_

2 7RG TR LR A AR g R 2 0

§ONE PR EFOE Y MR ORI REBEFL A LR AR T 2R
FAFHE B RRL A 2 X 2B ERZEREY A E A AR

o2 R ERPHEEBFRIZR RIS T o AN ERF A TES
FOUEE 2B ER T A L R R e T A v B2 X 2B

AFRFRE T 2 2R Bl @ df 2 o IR R R 2B EATE Y 2425 o

¥° paul G. Wolfteich, supra note 337, at 850-851.
8 See Pub. L. 100-690, $§6182, 102 Stat. 4181, 4354 (1988).
¥7 18 U.S.C. §1957 (f)(1) : “the term “monetary transaction” means... ... , but such term does not
include any transaction necessary to preserve a person’s right to representation as guaranteed by the
sixth amendment to the Constitution.”
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1. ;@iﬁ,;:):— "'417»: ,&F‘W_WL\/‘L 1 fe B 4R iﬁﬁ;@%@ﬂé

% 1989 & 1 Caplin & Drysdale % 7 » jZ[ains 0 FWEZ 5= BT Z97%
Bz £ R s B REE T ¢ Z AL B R ER L GRS 2

Bl FiE i LR L L9 7 gt erg 3.

xR

& 1985 # 71 * > Christopher Reckmeyer 4z 2 3 38 + 42 5 38 v 24
EFFE AR LAl PAyr o d RMHEARNIABEYHFILOEE L

( continuing criminal enterprise, CCE ) » i& # pF & 2. 21 U.S.C. § 848 » ] :fl ;2

N

Fert 24 4 (restraining order ) 2 1k H @R x @ 20 B AL etk A A o KA
FE £ g4 2 54 o Reckmeyer i 78 & % 2z B33 4 Caplin & Drysdale /# =
F y 7 p y

TaAd s gT

-}
I
i
N
:1\
ET
e
-\:{K\{
B
(\x
~m

A B T SES N sE Ak
(motion) * 113 s 414 % LRk RFEE &Y IA LWL FTAY A A

Btz AR ERE IR KL B O A T

FAL - 31 p 2 B R B RE FRE § T 0 Reckmeyer 22477 i &
TRl T o PR 2 M F  Reckmeyer pesr & + 54p M 2 CCE dpipanl »
Tl LIS ek ASFR ¢ S 40 dp LA o427 7 Reckmeyer 2t ¢ iE &5y

Bthf o 3R A Rt H T RIS R R EATELEPRT T

#x t ¥ Reckmeyer # 21| éhfe po T — & T 3£ /2 Jz Reckmeyer 17 23R F & 2. & £ o

@ % # Fa

#8 See Caplin & Drysdale, Chartered v. United States, 491 U.S. 617, 626 (1989).
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B Agt - 4 18 B4 Caplin & Drysdale 2 &% 7475 1343 21 U.S.C.
§ 853(N)(2)% (n)(6)(B) % .4 "% 11 7 ¥4 > L34 &t 5 Reckmeyer # i 7
FEERFE > 45 21US.C. § 853 > H ¥+ Reckmeyer st - g £ ~F A % 5 -

Ty PR RAEY A FT FEAIF LAy BIRARZ P Y 0 T AR

21 US.C. § 853 & it i Reckmeyer * 14 & it f2fF 3 * F & L3020 > #-3

W

s

FABERTRR % R o aeEE  BHEE -

Nﬁ-

E N e

(=%

K2R 22 el 45 Caplin & Drysdale 2 2 2972 2 %k > 232k F 37t 0 &

w i R PR S w Ak e R P T AR5 0 21USC. § 853 K iE e

RERERE ot PRy 3 AR L3RR L2 R

R oAt B EBRRFEF EREZF A BT R o

BRyt 2 ¢z B+ Caplin & Drysdale e CHREEE R F o ond R
poEFRREREE A BE R ATRRL L B R AR R

Fomd AXxFRPEHSE 4L (certiorari) T B ELT ~%2. % %o

(3)i% e 2 jiz

¥ 21U.S.C. § 853(N)QIE TEEZULH Fﬁ Mz Z 8 = NSRRI RIERT B3 E A 255 21
U.S.C. § 853(n)(6)(B)AIKEIETEE & 1% - EEbR i%%%‘}\%ﬁ\ Hpg R W AR )5
BHEE  HEWER et RS I E AR ZQUURAYEFH (B24585 (preponderance
of the evidence ) DAZLEEIIF > JABEEIERER IR EB KR e 2 iU -
See 21 U.S.C. § 853(n)(2) : “(2)Any person, other than the defendant, asserting a legal interest in
property which has been ordered forfeited to the United States pursuant to this section may, within
thirty days of the final publication of notice or his receipt of notice under paragraph (1), whichever is
earlier, petition the court for a hearing to adjudicate the validity of his alleged interest in the property.
The hearing shall be held before the court alone, without a jury.”
21 U.S.C. § 853(n)(6)(B) : “If, after the hearing, the court determines that the petitioner has
established by a preponderance of the evidence that—the petitioner is a bona fide purchaser for value
of the right, title, or interest in the property and was at the time of purchase reasonably without cause to
believe that the property was subject to forfeiture under this section; the court shall amend the order of
forfeiture in accordance with its determination.”
%0 See Caplin & Drysdale, Chartered v. United States, 491 U.S. 617, at 621 (1989).
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A Z A UL R KRR EMA TR e R R EFEE ERRL R

B2 P o 7Pl

FAE CRARMKEE R R O fond FRIN  § FRARE PiE ERREE

ﬂn‘(

v oxx

AT ASE LTI et AR T PR R 0 AL B

N

\\-:

FPEEBRATERINEFRE 2L G REFT LS R AR AR L B RGEE

—,‘E!b"‘i—/j’\‘#u E%Fﬂ"’ r-“élz‘llfbm—#ﬂ L—»#Fj Lﬁ%viégﬂ" Fﬁ—n /U’l“’\ﬂﬂzvi’ i

B2l ko FAW EE o 2mrilid Wheat 27 2 2.13%3 sni T2

AP F Ao LARARTG AL T AT LR
MAHE T2 BF2 § % a FEEH o RN 2 F A TR

PH-A LR B 0 B BRI TRE AL UL °

BRd o i b st B2 LRI G R o B 0 T 4LIF A =% (Bank
Robbery Example) ; 5 0] » B EREFEZ2 52 B 53 AR AT % T4
%ﬂ“ﬁﬂéﬁﬁﬁﬁiﬁ@%**ﬂhpwﬁéﬁf;%“i EEW- 3 U
o mt B2 B e kpmrsiif Laska kY 2 LA T EERE 2

CEES E S PR L AN R ES R e A S R

%1 1d, at 626. (“A defendant has no Sixth Amendment right to spend another person's money for
services rendered by an attorney, even if those funds are the only way that that defendant will be able to
retain the attorney of his choice.”)
%2 1d, at 624.
%53 See Wheat v. United States, 486 U.S. 153, 159 (1988) (“a defendant may not insist on
representation by an attorney he cannot afford or who for other reasons declines to represent the
defendant. Nor may a defendant insist on the counsel of an attorney who has a previous or ongoing
relationship with an opposing party, even when the opposing party is the Government.”)
%4 Caplin & Drysdale, Chartered v. United States, 491 U.S. 617, 633 (1989).
%% 1£ Monsanto ZE » SARBEIMEILE 5 » NS 1T DUER R B LR A ~ ZRc > T
BIe 2 B IR LIS R 52 f A 2@ UCE E 1T S A fATER - See United States v. Monsanto, 491 U.S.
600, 613 (1989).
%6 | aska v. United States, 82 F. 2d 672, 677 (10th Cir. 1936). (“The privilege to practice law is not a
license to steal.”)
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A% a4 2 x4l F (governmentinterest) > F XT3 iz F A ffﬁﬂfraa\x’?
HRBEEZT ¥ i o ARG A A RAEES > ¥ FRE R @ RY 28

U.S.C. § 524(C) 3 4% 4% /1 30 3 4oBif 20 1 2 7 32 2 3472 7% #+ (law-enforcement )
MR F R F AN TR E g a5 e &Ma B frd &F)e B F e % ¥ i

2 EARA IR BFERER PP

B A AR iR F e MR R R Bt T4
FERI BT %2 05 EmA (DueProcess Clause) %« #pt » 2 pazni o ¥
AR ZFUFET AR T 7 EY EFIRAT ARG R AT G E Rk
FFde3 R o i Wheat k¢ > F 274 £ 8 L3FiE kg JIE FR ofieg £ #”,% ’
v i ey 2 T lsg (manufacture) j ot 3 cniie R 1 4] B AR 2 hif i 5k 4E o
BARY BRI ARINEFREFARGEER  FE 57 ¢ -7

FIEF @ FEY > Ty 2R E5% 3 Wheat 2400t o 2t A% AR o

i
W
! -—
2
(\
1=
o
W
d
o
¥
i
Erl
33
?
-_
H
;\
a
_%.
pa
-
'«—;-,
Ig
B
g
\_
W

ABERd ME2EFEHEEET B kAR
#-

PRS0 Blair ¢ $#30 % 2B iR A2 329

—\

!

2. X 2BEREFFE A TIRF LB (presentintent) ; £ i pFk
ﬁ)ﬂ@l/{%fﬁ%,é—%ﬁ—}:/ ﬁ%ﬁp&‘% ‘&r' NE’%

% 2000 # 7 Hoogenboom * ¢ > % % # 18 U.S.C. § 1957(f)(1)z % > ik i

- N: - 5
AP INET B B

AAPEF ZRREIBESTLFEAATARS A

a«l\ﬂr

%7 Caplin & Drysdale, Chartered v. United States, 491 U.S. 617, 626-630 (1989).
%8 |d, at 633 (1989).
%9 Wheat v. United States, 486 U.S. 153, 163 (1988).
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—11—%*??“%7\%?']&";&»?%@53 TR » e - ﬂ\M r';f}ft/qlift"‘fbvi’:{

Carol Hoogenboom £ - #.wm@E4 1 » AT Bl VHARY L > B
BT E R R X AL T Eehy A SBAT p e hE E o HEHE
o H e g g (Medicare) # 9@ % G B R4 BoR IRIRE BT
H @ Medicare # F A EiEzm L B mg%ﬂﬁizz»fﬂ?rav Medicare #£ & % * %

!ﬁi'LE‘ ?\;—;—o

p 1995 & 6 " pr4= » Hoogenboom 7 f-8 54 54 5 r:ﬁﬁ A - 3

By f TR ERPEE A ARRAFOFRFRTE A > L FH- ]
PRenip A AR o 5 EB-iak # % - Hoogenboom ¢ # & #s & (activity sheets)
B2 & H b4k Carrie Weldy » @ # Z & F € 35 e Weldy € if § % £ + Medicare
U4l o k@ o> Weldy ¥ 7 8517 Hoogenboom # f£3 #4172 PRAF B 2R 3 (7 >

S P ORI ¥ RCE - F R I, o A

% 1996 # =31 * > Hoogenboom ¥4/ 7 fe & 5 < I & & i+ ¢ Hanan Shaktah
s H g < F ¥45E > & & Hanan %%’%ﬁm&iﬁ LH D R SRR

BFHEFF TP o Hanan $f241 f’ri%iﬁﬁj&%i CEXPARITEF-A s d

%0 United States v. Hoogenboom, 209 F.3d 665, 669 (7th Cir. 2000).
O RIS R LR AT 1966 4F > AN =R &22 )5 (United States Security
Administration, SSA ) » ¥ i35 B S B E B R SRR B AR 55 5.0 ( Center for Medicare & Medicaid
Services, CMS) E&EM - Z{rlg & A~ B~ C & D ZHEIUKHE 7y - Hr B &y RE iRl - £
& TPIR2 BT - ZXahE Bl R A A B Rk & BNV ER 7 AR 5 B 7 im - See United States
Center of Medicare and Medicaid Services, what’s medicare?, available at
https://www.medicare.gov/what-medicare-covers/your-medicare-coverage-choices/whats-medicare,
(last visited: Mar. 11, 2022).
%2 United States v. Hoogenboom, 209 F.3d 665, 667 (7th Cir. 2000).
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https://www.medicare.gov/what-medicare-covers/your-medicare-coverage-choices/whats-medicare

P& ¥ Hoogenboom ship 77 @ 45 2 1 FdR AR A WA L R ST 0 L R
FRERE 2= | PR TR RIS > XARTE A P AR b e £ 9
> Hanan i £ ¢14 3 > Hoogenboom { F & & &4k 1 Hanan 31 & # % & Thaer

LS Sk

Thaer &2 % & ¥ > 2 Hanan - F ¥ 8 MFRE R R 0

et & 3T 1 fF o & Hanan #+ Hoogenboom £h iE{3 » Hoogenboom i
2k %Fifgaﬁml iT; m f Thaer 4c » {& » Hanan 7= iz 2k 7 23381 i > 28 &35
PEFRLED A PHET 1995267 210 FOHEFT GE e

LNFE A F R g r T A B e ik

& § Hoogenboom § 75k X B 3 §ARITY > FHIRL e B kL ¥ £ A

ﬁ’%ﬁ JEZP 2 S a e b2 2 Fo ERPTE ST JEEELR o S

_‘

e A » % i A 4o Hoogenboom 4> & # % & ¥ + Medicare
FERET AEE R EF IR 0 2 I8 4 & (Federal Bureau of
Investigation, FBI) # » 3% & > fa— "L S| facts - B2030 & 5 2 @98 ibrdp o
Hoogenboom # & 4 » ¥ i&_i¢ 552534 4 & %+ Hoogenboom :& {7 49 3%°%
Hoogenboom > ¥zt & t6 » B¥ A % ¥4 > & Hanan ¢ % ¥ 2 % Hanan
FPERABINAD R LA ERE Weldy Fg F B BN B AT AR A ARE o
¥ p > Hoogenboom # % j& H 5 4 BME = ¢ /A5 L § £ =~ » ¥ % Thaer #% 1)
BT bR St 2 B3 om X i1 L {8 > Hoogenboom i#

B - A A Weldy - & 4 Weldy P&+ 6 chdpor ik B B4R B E R AN SR o 1

363 Id

364 Id
%> United States v. Hoogenboom, 209 F.3d 665, 667 (7th Cir. 2000).
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FLWeldy & A BBy% - F #3282 iRl T 230 80 Wz g 50

(2) & = Frdz

AIINA B - k5| e & {4 o Hoogenboom 1§ 2 7 38 #R 2 3% #¢ (mail fraud ) ~
SR F R RGP AR - R 2 a1 Az by e U=k
AE P RIS Lt s - BT ey #P 7 - Hoogenboom pedar i e eSS
ez H

SR IR o B AR I o

%32 ¢ Hoogenboom 4k B 4LiTHE S ¢ JAR DI E o R P A
EEF % ¥y 18US.C. § 1957()(1)2 % 2% i % » #7131 18U.S.C. § 1957(a)if
XYl b s ;2 e 3 FEmmEEs > B0 AT 2% BTG %
PRE R T 2 B A E 0 RIS BB LT 18US.C. § 1957(a) ¢
MR R B2 m R A k&R Fn A% R LB T A

Hoogenboom z_ $# 4 (7 5 & F @ X X 2B 53 Em 7 & = 8 % o
(3)ix I~ 0 iz

i P

R

' & % ;= Hoogenboom 2z #usss # 23 T 37 #% (preposterous ) ;> &
Hoogenboom #73} e i fF % ehffe > W3 H 40 % 2P e gt B F
(conclusory testimony ) #2445 > ¢ H ¥ X ERBWP Ak p &l T A
HEEPEa s BHRMEI R AP Y X80 S H BEFRIT o
o BEPORCIE A Thaer R GIRACET 5 TS PP LI B B ok S B R 2D

K ?J’ﬁ/’] » 7 1?,1,13"%3___ fs j\%‘ﬁ LA & i+ T—FH’_#’ }@;A %/ % W it "-,425 f,g-fffl'-

36 1d, at 668.
%7 1d, at 668-669.
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_ 368

i % #* 4 Hoogenboom #$+ 18 U.S.C. § 1957(f)(1)2 f# 4} - RIAAp i = %
FEER N chE B > R B @R - S BT AR S e B E R R
ASA IR S 2EE R B T E S R B&A %S 18USC. § 1957 0 B¢

v

FAE R E S LB IR et BRI A R R R § W R A e

FIRRRL s AT R 2B A B R FRanfach o S g T AR AR §
E x> r xEAI2Z T LB (presentintent) T o K E G BAEEIFIET

L h BAT R B AER R T 2 A dept 2 2R W e A

R e B riE 2 deds TR AR L R M FELEE YA B R
_§1
e RpFf oxih e RRE A TR T B SRR B T L H R S

£5 37 2002, 371
Hogope A ATl FT

FATH O VA d 2B ERERL A TG AE A A aEr e TR

a4
P}

BEF BE R b @ oom T T LB g AT RS

=

N

¢

7

Py
b
i
-
H
(\
.
.
b
S
!
&~
\
1>
o
3
W
\FF'
N
Y

TRANIETH A AR AL o

3. X 2BIEHA G iR 18US.C. § 1956 HhAzz g v

4 2005 # 1 Elso % ¢ » 2 fazini 18US.C. § 1957(R)(1)2 % >k s » &

%&ﬁ%iﬁ%ﬁ%%ﬂﬁusc§1%7Q%%ﬁ%%¥Lﬂ’j%—%§*%

%% 1d, at 669.
39 4.
Id. (“Correctly read, the statute offers a defense where a defendant engages in a transaction
underlying a money laundering charge with the present intent of exercising Sixth Amendment rights.”)
371 1d. (“This allows a defendant to preserve her rights without undermining the prosecution of those
the statute seeks to punish.”)
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18 U.S.C. § 1956 2. @ 32
DFExF

»+ Elso % ¥ > Juan CarlosElso 3 - Z&FF » 44~ 7 18US.C. § §
1956(a)(1)(B)(i)fr(ii)z J° % #+ 1@ 2 % % » 112 18U.S.C. § 1956(h)z & it &

B o

% 1999 # pF>Elso 2. £ + Elizabeth Garcia 5 2L# ¥ SR E B F AL T 5
o L FEARET AT EL AR EEoH Y - g E AL
Elso - Elso #-4 3 » 7 H g3tk = ¢ » FT a7 2 A0F5 0 & T Rgflépind +
NFEAT B AL MEE S Y 2 Rk 2 RABAR R

2 ¥ 4F s sd )= 18U.S.C. § 1956(a)(1)(B)(i))% 18 U.S.C. § 1956(h) -

318 U.S.C. § 1956(a)(1)(B)(i)# 18 U.S.C. § 1956(h)2. 2% 4 » B #% % 2001
#1117 15 ppF v agiev 3 AndyDiaz 3= #3717 L § £ ~2 3 1 L {4
hooir B TR R R RFL > s m L x4 Elso BFF D 3 0 @
Elso# % # ¢ 4di2 « At » R 70 5 4 (76 1 (floor safe » - a4
NP A PR SRR B AE Y ) A R TR g
oo Elso 27 H € 4E— > % Andy -+ B % T AR 18 0 Elso #5:E Andy
PP P HEERGH BT Lo FE AR e E AT F T H
2 R RBBE D Ew HEFT T Rm Elso die B FHG 2 4 B AR %R
R ARFETE L B2 RF ElsoEg B2 T F R B IR FHL

B 4k L g -

(2) & = fe

%2 United States v. Elso, 422 F.3d 1305, 1309-1310 (11th Cir. 2005).
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B RT G B S 2k FILP 0EIS0 A FE i N LA 121 B 7 e
2] o b A ElSo 30 B 2|2 ARG 2R 0 Fla kAt FT AE R &
3 RFMARIIPR 18 US.C. § 1957(F)2 R 20 f2fF  #-3p 9 :Fu'ﬁrﬁduﬁ L= s I
% (transaction) ; 2 ¢t » Rl F g2 4pig e 75 T2 4 5718U.S.C. § 1956
Bik- a2, 77 18US.C. § 1957()k 7 1@ (£ % 18 U.S.C. § 1956 2 fe frig
EEY AR EAEL - Ro B2 o Ak X gTL T35 18USC. §

1957(f)z. % 2B ik » £ 2@ 2272 4 5 iT 18 US.C. § 1956 -
(3) i 1 A 2

S RAL 0 B §F (T 5 X 2B SR 18USC. § 1957(N#-fr g
SR E@T SR B P2 kA E A B4 6 18USC. § 1956 7
R » 3% Fj18USC. §1956 7 5 » %2 ¥ iR i £ 4T L EE R $0
3% % 91 & feende i (knowledge) fo R W Cintent) £ & 2 &> R & (75 4 o f
AL G NRHALETHE R R ATE AT AR S KR T R
B TRAHIZLIEIRFALEFL TRFGL oA FIAE Y LT AW B
#a ok B3 At - 18US.C. § 1957(F)(1)2 % 2B 407 & 2 i * 20 ix 18

US.C. § 1956 “ik4=2 332 ¢ o

34
ETReY
(w

Ei,
X
<k
)
>
s

2B REARS 5 4 H AR

=
™
\a;
a

DA R ERA B a3 § A

“Velezk? » FRE - - &R BRL O HEF DL GANERRERT ¥ 204

73 Id. (“It is true that §1957 exempts the receipt of certain attorney's fees from the conduct

criminalized in §1957. However, it does not follow that this exemption carries over into §1956.”)
374
Id.
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A2 3 RZ 7 18US.C. § 1957(F) (L)% 2 i iE 2 enim¥ o g %o AR 2%
P EE e AREERF AL R A HEFF LA ENLHU D

S RIS A

xR

N
bl
A

shd ¢ - zak 2 Kuehne §38F Bih—- LA > LR B AT F 8

23
Fabio Ochoa =% HE@F: > § % & % *v 4 1 Ochoa &% Wiz ERRk § 2

TE KRB A FhHDP RIS R 2 Ochoa HEEDT £ £ F hp o %78

71’5

Y

> Kuehne ~ #4-3-7  i5 v & &2 ¢# Saldarriaga fo# %+ & ¢ -7 Velez 17 5
§1 2 repnes s oKuehne > i~ i 73 4 {504 £ 5 T & L 3 (opinion letters) >
#-p Ochoa # 4 # e £ £k 7 & 35 0= % #7118 > 4g 12 Kuehne ¥4 # 7 43+

L@ %2 %% Ochoa z ik B o

i

iF

(2) & = A

oA RN g B AR E P an% - Bk (CountOne)® s
dp 44 Kuehne~Velez 2 Ochoa:iz # 7 18 U.S.C. § 1957 % % & % 2 18 U.S.C.
§ 1956(h)% i g B o R Fraisg T Tl > 22 s wo32d 2 & 18U.S.C. §
1957(f) (1) 2> Tl 5 TR EZ F > B 1 RS 2 X 2§ sath e kT
wi%i%’é@ﬁ%%kﬁ@ﬁﬁﬁiﬁﬂFE%Q%Ji”’Eﬁﬁﬁi
A fa#\ifc%? ARY AR H AR FRDRY U HEFY -5 TR

PLRTIF 2R A PR 0 YR F A b 2w oo

7> United States. v. Velez, 586 F.3d 875, 879 (11th Cir. 2009). (“The district court was eminently
correct in holding that Defendants are not subject to criminal prosecution under §1957(a), because the
plain language of 81957(f)(1) clearly exempts criminally derived proceeds used to secure legal
representation to which an accused is entitled under the Sixth Amendment.”)
376
Id, at 877.
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PR 5 B I RRRA AL E R TR FAEL G DR A
PU e R A BB 2 o2 Caplin Drysdale — %3 i3 i cfmsE R R T A T o S 2

379

o

377 Id.
%78 |d. (“Caplin Drysdale, which addresses a different statute governing the civil forfeiture of
criminally derived proceeds, has no bearing on 81957(f)(1) and indeed supports the conclusion that
such proceeds have been statutorily exempted from criminal penalties. The Government has pointed to
no principle of statutory construction — nor indeed to any legal principle — that supports the
conclusion that a statutory provision may be "nullified" by a Supreme Court decision on a completely
different issue, absent any indication that Congress intended such a result.”)
7 1d, at 879 n.3.
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2003 & pF > kg 7 § 4v 0 Anthony Rankine & & & ' F f——2 4 5
(Richmond )54 + Al e+ fr i o m 5 2§+ & 2 Elizabeth Nicely Simpson >

2

IES LR S AN RN TR

e & 8 7 Nicely s 4% Janet & R4 § - f@ie £ 5 5 40 % Rankine

#* > 7 2 {8 Janet £ =t & J Nicely +% ¥ Rankine——:% Rankine #-§*t# p ¢

%0 United States v. Blair, 661 F.3d 755 (4th Cir. 2011).
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%1 1d, at 759.
%2 1d, at 760.
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36 1d, at 761.

%7 1d, at 759.
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BoHP AL DB EHE? R FRBTAEEEES A B AR
SR oLl - v B A #”f’“ﬂ—”v?—(a)iﬁ 1‘# LSSt Wt

bzvboapp TEfEg »RFERRFX 2EFERZ AR T fRA S

4k 50 3 Caplin Drysdale % 4 % ¢ #% %2 1 [ 42535 =% (Bank Robbery

Example ) 3%

g0 BB 2P e 3t Caplin Drysdale — % ¢ Prgdpd) &2 %~

EEEGERRAL 2 A LA R0 A%z o Blair B A

ﬁgﬁ@%%’ﬁﬂﬁiﬂ¥%&ﬁﬁiﬁﬁ(%éj%%Wﬁﬁim)uiﬁ
‘IA:

Eﬂ;?’? P;%t‘éﬁ%?lf&:;lgﬂ—g&&\?,gzo

M E B2 o g 3 Texas % ;}F, NI FESABE R LRI TR

%8 1d, at 771.
%9 Caplin & Drysdale, Chartered v. United States, 491 U.S. 617, 629 (1989). (“A robbery suspect, for
example, has no Sixth Amendment right to use funds he has stolen from a bank to retain an attorney to
defend him if he is apprehended. The money, though in his possession, is not rightfully his.”
%0 Caplin & Drysdale, Chartered v. United States, 491 U.S. 617, 626 (1989). (“A defendant has no
Sixth Amendment right to spend another person's money for services rendered by an attorney, even if
those funds are the only way that that defendant will be able to retain the attorney of his choice.”)
B U IETT Ryi A QU B e RIERTE B - See United States v. 92 Buena
Vista Ave., 507 U.S. 111, 126-127, 113 S. Ct. 1126, 122 L.Ed.2d 469 (1993).
%92 United States v. Blair, 661 F.3d 755, 771 (4th Cir. 2011) (“Though Nicely had possession of the
funds, they were not rightfully hers. And they were certainly not Blair's, who was but a lawyer called in
by Nicely to help decide how to handle the drug proceeds.”)
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%93 Texas v. Cobb, 532 U.S. 162, 172 n. 2, (2001). (“The Sixth Amendment right to counsel is personal
to the defendant and specific to the offense.”)

¥4 United States v. Blair, 661 F.3d 755, 772-773 (4th Cir. 2011).

% 1d, at 772.

%% 1d, at 776.

%7 1d, at 773.

©

138

DOI:10.6814/NCCU202201460



FA P ABEEL SHELBRIFHLLLABERGFTEREN 57

2

PEEEE I ,@z]g;gq rﬁgxfﬁfﬁ?iy‘éj}v_

P}

1B & AR R :tgm»,; S, B4
pREfE- 2L B o@m2bde7 bR OLSTH F:;zu% Ee gt EFRE S
FAFE AR ERFL A RARFRAAR TR LFFER Y DS T X 2

RN F AR B R LTI AN F 7 R €30 1986 & & A2 B sk ko

\\

URFHTAIIRGEZ Atz g ERMERT 2EEHREZZF BT E

Lok ppanfafEs > FBRAMBRIFHILL LIRS 2BERZ L0
ATAP o F A LEL SR E- Tl s T L F2ER 40T

ERREFRZEORERLE DEIERVRRE EWZLE B E 2 TER

,(,\«
N
(\n
@_
Ln;ﬂ
2l
=%
T
=0

1
2
.
N
s
“k
I
N
S

FRR jp % f g”:&—}:‘ijﬁf’%fﬁjj f”;’t{

BEATRRO S LIRS B BF 2B ESRE Y 2B EE R

e
W
@
W
i}
—1‘1:
i

FAEHA T RIE GG F2AEF T o S HLERH T2 i R

EHPRRIE 2 Fr R BEFERAIEFHE T ] B F R IRL PR ZE
v 2 R eh R RN AP BATE R B B R0 g s

g FRRR P e R S 2 B E i 4 i § i MR

BEPAEPREDLBERZ > S BLEBNLFHL DO TRER
Beip Fadi 2 AP FHAERNTRE PREEE A B RFLE 2EERD

BAE > Aa i) TR o FHL AT AT Ui R bo7 f48 T ALY

l"‘¥

i AR ER TR BT £ R e et - K0 F L LSRERE 2 ik

Bodt {gorim o Fd BB 2REFAP A DE 2 ¥ 2 B0 FHRE {4l

398 |d.
39 14, at 774.
139

DOI:10.6814/NCCU202201460



. SN : 400
oo o m Rt .

Bt G HRAFHLL TR AT LR EE A% 57 ¢ 5 Blair
FhApR R > 2R EREIRA AFEP Saunders {- Bernard < i % &
Blair it 5 ¢ B 4 &k L[ ppE 0§ o d 32 Blair cnf7 3 21 % 208 08 300rer 3k

2 A A AR F R AR @i 18US.C. § 1957()(1) B f+ ¥ (Al
Capones) “O'p X fhkr > e B F B enE GiFAE Y A E AT 5 BB R B
EIRGE BRI R BB A ES SRB s B EEE LS Tl
PRSP R EEE L ALY ORI T B A FRRTS

w Blair 18 (7 52 @00 & 2k A2 b3

244 S B enly Ll 58

ETIRN

428 18US.C. § 1957 dudei7 2.2 1 » t4

s iRz SRS EPWALF PR EE SR PRS2 P

-

St
&L

A
S ML F e B 2 R WA &ge B o 2 30 18 US.C. § 1956(c)(7)T
B AL 7 % 18USC. § 1957 2 i F BT BIFAER > A it &b
£ £ & (Knowledge) ;> ® A& 22 &> F 7 5 e P2 2 1 % e @ (Willful
Blindness ) ;> @ 2:33 T e (Actual Knowledge ) | ehfg ™ » 30X 2 fF

Veph e L R G AL

PEEHN R EGOQ) AL > B R FEAFE G E B BT A E L WP R

RMERLBAKRFZ A PEC I AP FZ T OREATARIFRI 2 F DY

400 Id
o EUZISSUEA”:%-?% /M 4ARYZEE 1930 AR INEHE T PSR S - BN TSR
— VR TS SRS 11T ~ THEEEE -
2 United States v. Blair, 661 F.3d 755, 775 (4th Cir. 2011).
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403 United States DEP’T OF JUSTICE, UNITED STATES ATTORNEYS’ MANUAL §9-105.600,
(2020). Available at https://www.justice.gov/jm/jm-9-105000-money-laundering#9-105.600#9-105.600,
(last visited : Mar., 20, 2022).
% United States DEP’T OF JUSTICE, UNITED STATES ATTORNEYS’ MANUAL §9-105.600,
(2020). Available at https://www.justice.gov/jm/jm-9-105000-money-laundering#9-105.600#9-105.600,
(last visited : Mar., 20, 2022).
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Available at https://www.justice.gov/jm/jm-1-1000-introduction, (last visited : Mar., 20, 2022).
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O EER AMREILE S o SRR A AT DA AN Ry EAE S Rk AT AT 2L 5 - See
David Orentlicher, Fee Payments to Criminal Defense Lawyers from Third Parties: Revisiting United
States v. Hodge and Zweig, 69 FORDHAM L. REV. 1083, 1098 (2000).
%7 See Caplin & Drysdale, Chartered v. United States, 491 U.S. 617, 645 (1989). (“When the
Government insists upon the right to choose the defendant’s counsel for him, that relationship of trust is
undermined: counsel is too readily perceived as the Government’s agent rather than his own.”)
%% See United States v. Badalamenti, 614 F. Supp., 194, 196 (S.D.N.Y. 1985). (“No one is more on
notice of likelihood that the money may come from such prohibited activity than the lawyer who is
asked to represent the defendant in the trial of the indictment. If the statute applies to him, its message
to him is "Do not represent this defendant or you will lose your fee." That being the kind of message
lawyers are likely to take seriously, the defendant will find it difficult or impossible to secure
representation.”)
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%09 Caplin & Drysdale, Chartered v. United States, 491 U.S. 617, 648-655 (1989).
19 United States v. Blair, 661 F.3d 755, 779 (4th Cir. 2011) (“Although the safe harbor provision ties
an exempt transaction under §1957(f)(1) to the Sixth Amendment, it does not require that the
transaction itself be constitutionally protected. Rather, it is the representation—secured by the
transaction—that must come within the Sixth Amendment's guarantee.”)
“1 United States v. Blair, 661 F.3d 755, 779 (4th Cir. 2011).
12 Caplin & Drysdale, Chartered v. United States, 491 U.S. 617, 629 (1989).
3 United States v. Blair, 661 F.3d 755, 783 (4th Cir. 2011).
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