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Abstract

The Penalty Discount Battle : An Empirical Study on Executed Aggregate Sentences
in Aggravated Fraud Cases

by
LIU,CHIA-HSIN

May 2025

ADVISOR(S) : Dr. JOU, SU-SYAN

DEPARTMENT : GRADUATE SCHOOL OF CRIMINOLOGY
MAJOR : CRIMINOLOGY AND CRIMINAL JUSTICE
DEGREE : MASTER OF ARTS

Taiwan’s judicial practice has long lacked clear standards for sentencing in
executed aggregate sentences, raising concerns over potential sentencing inequities.
This study addresses this issue by collecting 421 consolidated sentencing rulings for
aggravated fraud from six courts in 2023. It focuses on three key sentencing
indicators—total execution term, discount rate, and average sentence per offense—and
analyzes their quantitative trends and influencing factors.

The empirical results show that both the total sentence and discount rate increase
with the number of offenses, indicating that courts tend to grant higher sentence
reductions in high-offense cases. This aligns with the principles of limited aggravation
and decreasing severity. However, notable differences remain among courts in how
discounts are applied, particularly in high-offense scenarios, revealing a lack of
consistency in current practices. Statistical analysis further reveals that, in addition to
statutory factors such as the total and longest declared sentences, behavioral factors—
including the offender’s duration of criminal participation, the number of offenses, total
illicit gains, and involvement in a single or multiple fraud groups—significantly affect
sentencing outcomes. Some of these variables also exhibit threshold effects, influencing
sentence severity only when surpassing certain levels.

Based on these findings, the study recommends establishing a clear and
operational sentencing framework that categorizes aggravating and mitigating
factors—such as offense count, illicit gain amount, and participation period—into a
tiered structure. This approach would enhance fairness and predictability in sentencing
outcomes.

Keywords: Aggravated Fraud, Empirical Legal Study, Sentencing Factors, Executed
Aggregate Sentence
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<0.01)> 74z 2 2% (:’t) BAERFE T 220 F o

% 4-4-8 2% () fFed 73740 5 R

K A i Frie i Fig p e Tukey

(1) 23 3% 27 0.32 0.15 87.82 0.000 (4)>(3)
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