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Abstract

Article 234 of the Criminal Code has remained since the significant modification of
the Criminal Code in 1999. Given that the application of Art. 234 is intended to safeguard
sexual morality order, most theories perceive the behavior as a minor offense and consider
the legal interest of Art. 234 as good morals. Even though extensive literature attempted to
clarify the concept of good morals, it still has inherited the values of sexual morality.
Therefore, subsequent academic studies have advocated for applying the crime to other

articles or even for its decriminalization.

Due to the ambiguous and abstract legal interest, the legitimacy of Art. 234 has been
challenged. This Article aims to focus on judicial judgment. Firstly, using different units
which “cases” and “crimes” analyze the practical cases of Art. 234 over a decade (from
2013 to August 2023); through the analysis of statistics from different units, we can realize
current judicial practice trials and describe various behavioral patterns. After that,
summarizing the applicable guldehnes about,courts and the problems in the normative
application of Art. 234. Secondly, thIS_AFtl
regarding statements of “cons 'tﬁen “element;

'com_p_ares theories with judicial practice
ﬁ_d ‘legal interests” to clarify the

normative purpose of Art. 234' i addition;.ace: rdmg to practical cases, the legal interest
of Art. 234 probably relates to 11:1d1v1d 1 1nff'ngemeﬂts Thirdly, this Article observes the

evolution of sexual norms m'.-.th hlstorI con e_xt 2 Xplammg these regulations of sexual

autonomy which seem to be 1nd1V1dua1 le 'al'-mterests still contain the values of sexual

morality. Furthermore, pointing out the,.';\chpg,ept’s of reputation / personality in the sexual
field. After reviewing the legal interests of Art. 234, the insight of this Article is that the
person’s practice of sexual autonomy correlates with subject consciousness which is
affected by “personality”, it can be interpreted as the legitimacy of the foundation for
connecting Art. 234 to the legal interest of sexual autonomy. Fourthly, this Article combines
the constituent element of “intent of harassment” with practical cases to support the
insight. Specifying the means of harassment by thoroughly organizing the wording of
practical cases and analyzing the process of indecent exposure, it justifies the insight that
the application of Art. 234 must be limited and reconstructs the culpability of judicial
practice regarding Art. 234. Consequently, the protection of legal interest in Art. 234 is

sexual autonomy, with the punishment based on the harm and depreciation of personality.

Keywords : Art. 234 of the Criminal Code, Sexual Morality, Sexual Autonomy, Subject,

Personality, Intent of Harassment
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