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B

The development of an organizational criminal liability regime must carefully balance
the policy objectives of rights protection, legal certainty, and the maintenance of social order.
The principles of minimal intervention and procedural justice must be strictly observed to
ensure due process and the right to defense.

This study analyzes Taiwan’s existing double-punishment regime and a range of
comparative models, while addressing the current legislative challenges and regulatory gaps.
Organizations should be recognized as independent entities subject to their own attribution of
criminal liability. As a matter of priority, Taiwan’s regime should focus on strengthening
accountability for economic crimes by clearly defining the legal status of organizations,
establishing benefit-based attribution mechanisms, and incorporating compliance and internal
control efforts into both defenses and sentencing.

This study identifies four priorities for reform. First, a clear and predictable direct
liability model should be introduced to enhance legal foreseeability and promote corporate
self-regulation. Second, the attribution of unlawful benefits should be the central basis for
connecting individual misconduct with organizational responsibility. Third, effective
compliance and internal control mechanisms should be recognized as defenses regarding
subjective elements and considered during sentencing. Finally, a chapter on organizational
criminal liability should be added to the Criminal Code to provide a unified legal framework
while allowing industry-specific exceptions. This would strengthen legal consistency and

improve the justice system’s ability to address growing organizational crime.

# < K43  Organizational Criminal Liability ~ Corporate Criminal Liability ~ Economic
Crimes ~ Double-Punishment Mechanism ~ Direct Organizational Liability ~ Compliance
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criminal; (d) to give fair warning of the nature of the conduct declared to constitute an offense; (e) to
differentiate on reasonable grounds between serious and minor offenses..”
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#2010 # Citizens United v. Federal Election Commission % » £ R & 20 E& 5 = [ ¥
WEAZFISETHAY T AR AR ARt g o IFR A LTS
F e p AR A - ALen A 34 32%0 0 2014 & Burwell v. Hobby Lobby % pi £ 344 # 4 4
2P EFZF 2 HEPAd il A TG Ry (T H Pﬁ S 2 ) (Affordable Care
Act) e - HiF'g b c FRFMEF 2R IEZ PRI FNEETTI G 2K
pd o FREENEEES pRAEFESA O FRAFART RS 0 B EL

ﬁﬁ%ﬂi%ﬁg%4§%ﬁﬁ%%éﬁwo

23 gz R 241 0 F 355 van Kempen, supra note 240, at 371-72.

254 af}@;s: W 4hit 241 » F 36 -

25 o TR 2510 F 623 e A NG IR A R A WAL A 2 p RE- 4o
g -

26 Evgzs TR ERZE A A A AEZ BRI DET S O~ L@ > L2 F ik, ¥ 27139

B 162 (2018) -
257 Burwell v. Hobby Lobby Stores, Inc., 573 U.S. 682, 683-84 (2014) ; #'m & » ' % ?’ﬁg rpod 2 £k
— £ B % % B2 Burwell v. Hobby Lobby % 2 #5345 | > e » % 41 5 5% 18 (2015)

95



(B A X)) 56082 5 130 2 (WMWABLNH - 5LRTE ) % 45
7> 4 (legalpersons) % 7 M T ] » #Fu|E Az MEREY > 37 FHAA
A &35 w2 R AR AR RS F F IR d B o0k
FIME] 0 LR F A FHBRP O ZRPEEAER R R D8 b
ARG EERI S 2T FH s oI FLFEEEH (- FF L) FiEA
ﬁ%%%ﬁﬁ&*ﬁ??%€%%mﬁﬁ%“l%ﬂﬁﬂ’T@f%iéAmﬁli

LA T 29

28 \Van Kempen, supra note 240, at 375-76.
29 Van Kempen, supra note 240, at 374.
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o S aED 4
1 R R ERET TR oy 262
2 PR B 2 e SR £~ o g 4260
3 T EAFT T EERM 2 i AT G E 2 g

w-Ha 2 o F o Tz 29 8 (organization or entity ) 1% 5 jo % A 48 > P iR

TEABIRAGE > blde W H - R eE A W B 2P AR 2 A

21 Cristina de Maglie, Models of Corporate Criminal Liability, 4 WASH. U. GLOBAL STUD. L. REV. 547,
551-52 (2005)

%2 (a2 4) (Criminal Code Act1995) % 2.5 % (Part2.5) 3 i + =] (Corporate criminal
responsibility) i€ {7204 & 121 iR (&) @ TAZL PHRE* W2 A B S 2B
A U - FRoe ap F%%%}?‘ AL i R AP R A B LR A S 4T F E T
FRALENHCAF 2 A BMT ALY TG 2k (7> & 27 pd el (70 (This
Code applies to bodies corporate in the same way as it applies to individuals. It so applies with such
modifications as are set out in this Part, and with such other modifications as are made necessary by the
fact that criminal liability is being imposed on bodies corporate rather than individuals. A body corporate
may be found guilty of any offence, including one punishable by imprisonment. )

263 <<4c £~ =;z4 ) (Canadian Criminal Code) % 2 iR Tlesiidy @ (@) 2= #M 2L W

AR P TR EP TR & (D) FERPHA S B EEREE X

ﬁ tE RS - s Eag A B B £4 - (organization means (a) a public body, body corporate,
society, company, firm, partnership, trade union or municipality, or (b) an association of persons that (i)
is created for a common purpose, (ii) has an operational structure, and (iii) holds itself out to the public
as an association of persons )
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(organization) — & » fdp “,lrt pARA IR A e ZREL S 18 M kRN 2 T

#2. 5 (crimes and criminal procedure) #4522 > ZFA2 3 R R A R T

gk

%wﬁg’UTE@F%%$W¢%£$N%F%FéA°

(=) G/ (18 U.S.C. §1831(b))

iz ir sk (organization) #J° % (a)7F2® it 2 Ee B i B B 4 0 &
A TAE T A F LS RF T E L 1000 FA O A RS
Z_ n% B= o ;?x;f%: B & %F—é,/gﬂzﬁ?{;‘l-i %ﬂ: * oy 1 & "];ﬁgﬁk”/}%’ fiﬁ,&?ﬁrﬁ 15 g
G2 B S A6,

B0 FREL R 18 % 5 HAE st T ek 22 F 425 | (Crimesand Criminal Procedure ) 2. %%, %8+
o BN FBET B0 B0 E - 04 e % (PART I-CRIMES, §§1-2725) - %ﬁ,?a{izﬁﬁ
PR AR B R % DA 12| 542 A (PART I-CRIMINAL PROCEDURE, §§ 3001-
3772) ; % = %A : E pkgr£ 2] 4 (PART HI—PRISONS AND PRISONERS, §§ 4001-4353) ; %

265

266

mIRA b E e % 2 i PART IV—CORRECTION OF YOUTHFUL OFFENDERS, 88 5001-5043 ) ;
53 3e @A 2 5d (PART V—IMMUNITY OF WITNESSES, 88 6001 6005)

1;47%1 B % 18%% 1831 i % asf e TEP A FLBEP ol 7 5 %@ o ®acfy- !
WHS PRI AR @ P e e T R 2 - (D) FRB AR £P #gl~
R AR RITA Y Efmiﬁ)sﬁxf“’ FERT Q) AgEBHE - FHE K a ~E B dp
Ti\‘ ANt N - FC RN 8 O e @ﬁk] SRS FEIEF S BEANBEFERR Q) Ik
= ~Ei‘é B FERT Y ﬂq Y ERB r‘ﬂ”%%‘?’” A ERERE ‘ﬁ%ﬁ" S im
4) £®perit 232(1)4 (3)7% #ritt 2. ef_ P T, A0) - AR I A REFE (DI Q)E T2 =
GENCRNIE S AR S e U B e o | “%“” (b) 78 ¥ Ak o s
AEE L5008 ~H & A AAELIS &G BRI & EHFL2L o (“Whoever, intending or knowing
that the offense will beneflt any forelgn government, foreign instrumentality, or foreign agent,
knowingly—(1)steals, or without authorization appropriates, takes, carries away, or conceals, or by fraud,
artifice, or deception obtains a trade secret; (2)without authorization copies, duplicates, sketches, draws,
photographs, downloads, uploads, alters, destroys, photocopies, replicates, transmits, delivers, sends,
mails, communicates, or conveys a trade secret; (3)receives, buys, or possesses a trade secret, knowing
the same to have been stolen or appropriated, obtained, or converted without authorization; (4)attempts
to commit any offense described in any of paragraphs (1) through (3); or (5)conspires with one or more
other persons to commit any offense described in any of paragraphs (1) through (3), and one or more of
such persons do any act to effect the object of the conspiracy, shall, except as provided in subsection (b),
be fined not more than $5,000,000 or imprisoned not more than 15 years, or both. )

“Any organization that commits any offense described in subsection (a) shall be fined not more than the
greater of $10,000,000 or 3 times the value of the stolen trade secret to the organization, including
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267

expenses for research and design and other costs of reproducing the trade secret that the organization has
thereby avoided.”

“(a)Whoever, if the circumstance described in subsection (b) of this section exists—(1)being an agent of
an organization, or of a State, local, or Indian tribal government, or any agency thereof—(A)embezzles,
steals, obtains by fraud, or otherwise without authority knowingly converts to the use of any person other
than the rightful owner or intentionally misapplies, property that—(i)is valued at $5,000 or more, and
(ii)is owned by, or is under the care, custody, or control of such organization, government, or agency; or
(B)corruptly solicits or demands for the benefit of any person, or accepts or agrees to accept, anything of
value from any person, intending to be influenced or rewarded in connection with any business,
transaction, or series of transactions of such organization, government, or agency involving any thing of
value of $5,000 or more; or (2)corruptly gives, offers, or agrees to give anything of value to any person,
with intent to influence or reward an agent of an organization or of a State, local or Indian tribal
government, or any agency thereof, in connection with any business, transaction, or series of transactions
of such organization, government, or agency involving anything of value of $5,000 or more; shall be fined
under this title, imprisoned not more than 10 years, or both.”
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“(b)The circumstance referred to in subsection (a) of this section is that the organization, government,
or agency receives, in any one year period, benefits in excess of $10,000 under a Federal program
involving a grant, contract, subsidy, loan, guarantee, insurance, or other form of Federal assistance.”
“Whoever, being an officer, director, agent or employee of any Federal Reserve bank, member bank,
depository institution holding company, national bank, insured bank, branch or agency of a foreign bank,
or organization operating under section 25 or section 25(a) [1] of the Federal Reserve Act, without
authority from the directors of such bank, branch, agency, or grganization or company, issues or puts in
circulation any notes of such bank, branch, agency, or organization or company; or...Whoever makes
any false entry in any book, report, or statement of such bank, company, branch, agency, or organization
with intent to injure or defraud such bank, company, branch, agency, or organization, or any other
company, body politic or corporate, or any individual person, or to deceive any officer of such bank,
company, branch, agency, or organization, or the Comptroller of the Currency, or the Federal Deposit
Insurance Corporation, or any agent or examiner appointed to examine the affairs of such bank, company,
branch, agency, or organization, or the Board of Governors of the Federal Reserve System; or...Shall be
fined not more than $1,000,000 or imprisoned not more than 30 years, or both.”
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g Prdpp A bz 4 (18US.C.818) ¢ 3 = & (corporations) ~ £ 5

(partnerships )~ ¥4 ¢ (associations )~ & 3 = & (joint-stock companies )~ = ¢ (unions )~

3¢ (trusts) ~ 9K £ (pension funds) ~ Fcfrer # 4 2 38F (governments and their

political subdivisions ) ~ 2% 4 B4 (unincorporated ) ezt 1] %25 (nonprofit) #* -

r 'A_E, ‘:i“(
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210 U.S. SENT’G COMM’N, GUIDELINES MANUAL (Nov. 2024).
21 USSG 88A1.1, comment. (n.1).
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# R 2010 & epT pR B E s T ""9““ RFEg PPk prpeld > THRZ A~ EHH

BE N A GBI B 2023 EiE BRAGAERE S TR TR g &

RPEARPREEEEP PR - HRBSF G UEPE R G LA AR
KO A G F AN E R A R R L PO R & B E R
IR 5 R B E REAE 2T Lbﬁ,‘b"”)ﬁﬂ 2.3 & ur\:}}%

- ~;* A @48 (Body corporate)
BRAEAGE RG2S 196 B {HEA S g8 B a2 =29 48 (Attributing criminal
liability for economic crimes to certain bodies ) &7 % & » ¢ 3572 A B4E % £ 35274 .
EABRM R e R ABRM AR FEIR A (BT T & (2)

RBETE T ZEIRMLZF A EP B T HH LT L AR =07 2006 £ #

o

B2eiE s 1736 % 178 ik T& o

22 3= T > w4k 300 | 67 o

23 “An Act to make provision about economic crime and corporate transparency; to make further provision
about companies, limited partnerships and other kinds of corporate entity; and to make provision about
the registration of overseas entities ?

214 % 196 ik 1 3E B R BRI R B A g Mz A BRg & ol (ram gt R )
ZRPEIRA B R EA L LEEREFPN A RIE :,;ﬁn#prﬁgr B0 3 R A A e B

(If a senior manager of a body corporate or partnership (“the organisation”) acting within the actual or

apparent scope of their authority commits a relevant offence after this section comes into force, the
organisation is also guilty of the offence. )

215 ““pody corporate” includes a body incorporated outside the United Kingdom, but does not include—(a)
a corporation sole, or (b) a partnership that, whether or not a legal person, is not regarded as a body
corporate under the law by which it is governed;’
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~ & %% (Partnership)

E¥ 0 Rldpe 5 1 (1) 1890 # = B £ 452 (the Partnership Act) ¥ #rfL2 &5 5

(2) 1907 = # W73 *T& %52 (theLimited Partnerships Act) & 352 3 "R& 4 5 & (3)
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7 48 (legal entity) FiEiz 4 rLL 5 228,

B - R 1907 £ ERG EREF 4GS AR 2B
(Body corporate) {454 FU& §5 4 o & 2023 & F E AN %2 5 110 F B

318 » # T2 =®48 , (bodycorporate) x5 ;2 &% 48 , (legal entity) o

216 <“partnership” means—(a) a partnership within the meaning of the Partnership Act 1890;(b) a limited
partnership registered under the Limited Partnerships Act 1907;(c) a firm or other entity of a similar
character to one within paragraph (a) or (b) formed under the law of a country or territory outside the
United Kingdom; *

217 “Section 1 (Definition of partnership)—(1) Partnership is the relation which subsists between persons
carrying on a business in common with a view of profit. (2)But the relation between members of any
company or association which is—(a) registered under the Companies Act 2006, or (b) Formed or
incorporated by or in pursuance of any other Act of Parliament or letters patent, or Royal Charter; is not
a partnership within the meaning of this Act.”

218 “Section 4(4)—A legal entity may be a limited partner.”
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=~ =<3l .?.Jw ( Large organisations )
BREANE BE S 199 5 T4 A 3T 0 %27 (failure to prevent fraud) » # #7
Flg e R e a Txdlesw > a ks 200 Fas T r3les > el iE

WP R ERT - P ERPETAZFESY @At o plEPHs T dle

N

#0(1) ¥ £ 2B 3600 F #45(2) FA AL 0 428 1,800 F#45 5(3)
A1 4 dic: Agi 250 4 20

iz % 202 iR FARBSHE G A AP o Pl H ora e f ¥ B BT e
hERT - P ERPBETHZAERLY EAF LA 073 ;;r«’i'J:;f%\zJ:(l)

B YN E ARG 3600 FE (£ S AEAR0§HE)I(2) EETALT
B L

FO%F I 9ACE 1,800 FEE (£ S jFAiE 2,160 FHEA )& (3) SHE 1 A ke

=

=¥ (Firm)

2006 # = 2 % 1173 i % 1 BRI Fy FMidpamzbp KA 29 2%

Nhud

HETFEGFAFH T2 4 B (bodycorporate )~ ¥ — ;% £ (corporation sole ) ~

& ¥ (partnership) & H @ 2L;% 4 B 281,

9w 199w LA R eReAE kT FiE s TER T Alen \#Bfaét&ﬁ& HE- M
FRERPN 3 BHEg Fs?“?ﬁw AFEIEH S S ARRTAEE (BH &S F'”’a‘&) Jén' -l
z%ﬁ%ﬁ¢wm-u>ww%ﬁ BR (2) M AR AR SR 0 A Y
ZF o e BB A R A ISR PRI G o A g 2+ 29 o (Arelevantbody which is
a large organisation (see sections 201 and 202) is guilty of an offence if, in a financial year of the body
(“the year of the fraud offence”), a person who is associated with the body (“the associate”) commits a
fraud offence intending to benefit (whether directly or indirectly)—(a) the relevant body, or (b) any person
to whom, or to whose subsidiary undertaking, the associate provides services on behalf of the relevant
body.) -

“For the purposes of section 199(1) and (2) a relevant body is a “large organisation” only if the body
satisfied two or more of the following conditions in the financial year of the body (“year P”) that precedes
the year of the fraud offence—Turnover: More than £36 million; Balance sheet total: More than £18
million; Number of employees: More than 250.”

““Firm” means any entity, whether or not a legal person, that is not an individual and includes a body
corporate, a corporation sole and a partnership or other unincorporated association;’
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36 HREFHF o wIHIL 8> F 28-29 5 JULIE R. O’SULLIVAN, FEDERAL WHITE COLLAR CRIME: CASES AND
MATERIALS 147, 49 (2007) ; Edelma, supra note 20, at 199 -
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Mo rmtantmp il AT A9l R F > w8 T 29 iRARAL 0 W R 290 T
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the offense is a violation or the offense is defined by a statute other than the Code in which
a legislative purpose to impose liability on corporations plainly appears and the conduct is
performed by an agent of the corporation acting in behalf of the corporation within the
scope of his office or employment, except that if the law defining the offense designates
the agents for whose conduct the corporation is accountable or the circumstances under

¥ az which it is accountable, such provisions shall apply; or
FHAPEROEL > RDEFFL > & Ed MPC o202 €& > 2 2 AP
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the commission of the offense was authorized, requested, commanded, performed or
recklessly tolerated by the board of directors or by a high managerial agent acting in behalf

% C % of the corporation within the scope of his office or employment.
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35 GOV.UK, supra note 42.

36 Wells, supra note 43, at 97-98.

%7 Ludlam, supra note 41 -

38 rmos wmhiE 9o F 170 -

39 yrgm o w4hir 9 F 168 -

%0 Sara Sun Beale, A Response to the Critics of Corporate Criminal Liability, 46 Am. CRIM. L. REV. 1481,
1495-96 (2009) ; jrj# » % 483 9> F 170 -
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%2 Fiona Cameron, Reform of UK identification principle to expand corporate criminal liability, (Jun. 27,
2023), https://www.pinsentmasons.com/out-law/news/reform-of-uk-identification-principle-to-expand-
corporate-criminal-liability (last visited 2025, Apr. 25).

83 Jennifer Moore, Corporate Culpability under the Federal Sentencing Guideline, 34 ARIz. L. REV. 743,
745 (1992)

%4 Moore, supra note 353, at 753: “I will argue that, although corporations cannot be blameworthy in the
literal sense in which individuals can, corporations cause and direct the acts of their agents in a way that
makes it natural to call them ‘culpable.” Once this is conceded, corporate culpability merits attention in
the criminal law for the same reasons that individual culpability does.” ; 7= ¥ % & % ;= & » % %316 >
F. 65-66 -

%5 pamela H. Bucy, Corporate Ethos: A Standard for Imposing Corporate Criminal Liability, 75 MINN. L.
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%6 Moore, supra note 353, at 768: “Under the corporate character theory, a corporation is culpable when its

policies, structures, or procedures—features of the corporate character—cause its agents to commit illegal
acts on its behalf.”

%7 Moore, supra note 353, at 768-70.

%8 Moore, supra note 353, at 770-72.
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2 p g R 7 0 | 47-49 - Edelma, supra note 20, at 199. kA% > s iz 4 F 143 -

363 4kE & > 4R 8> F 29 - V.S. Khanna, Corporate Criminal Liability: What Purpose Does It Serve?,
109 Harv. L. Rev. 1477, 1489-1490 (1996); J. KELLY STRADER & SANDRA D. JORDAN, UNDERSTANDING
WHITE COLLAR CRIME—CASES, MATERIALS, AND PROBLEMS 18 (2005);4k & ;% » w4034 > | 143 -

%4 Khanna, supra note 29, at 1489.

365 4k FZF o w4h 8 F 29 - Edelma, supra note 20, at 202

%6 R F o w8 F 29 F4e4t 0 w4RH3iE 29 > F 81 - Khanna, supra note 29, at 1489; Androphy
et al., General Corporate Criminal Liability, 60 TEX. B.J. 121, 121-22 (1997)

BT kA F o mRIL8 s F 29 Eie4t 0 wH3E 29 > F 81 - Khanna, supra note 29, at 1489; Androphy
et al., General Corporate Criminal Liability, 60 TEX. B.J. 121, 121-22 (1997)
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38 R F o I8 F 29 F4rqt 0 w453 29 F 82 ; Khanna, supra note 29, at 1489 ; Androphy
et al., General Corporate Criminal Liability, 60 TEX. B.J. 121, 121-22 (1997)

%9 givqg 0 WRIL29 0 T 82-83 -

S0 gAe R 0 W 4ERiE29 o

371 “The two factors that mitigate the ultimate punishment of an organization are: (i) the existence of an
effective compliance and ethics program; and (ii) self-reporting, cooperation, or acceptance of
responsibility.” United States Sentencing Commission, 2023 Guidelines Manual Annotated, , in  (eds.)

82 kA% > w4H3 80 F 30 - Khanna, supra note 33, at 1490 -
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378 John C. Coffee, Foreword: Emerging Issues in Corporate Criminal Policy, in CORPORATE CRIMINAL
LIABILITY AND PREVENTION Vi-vii (Richard S. Gruner eds., 2016).
819 USSG § 8A1.2, comment (n.3.(B)~(D)).

380

“High-level personnel of the organization” means individuals who have substantial control over the

organization or who have a substantial role in the making of policy within the organization. The term
includes: a director; an executive officer; an individual in charge of a major business or functional unit of
the organization, such as sales, administration, or finance; and an individual with a substantial ownership

interest.”

%1 USSG 8§8C2.5, comment. (n.3): “high-level personnel of a unit of the organization” means agents within
the unit who set the policy for or control that unit.”
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FEHAER2BAL BT FofpeR2Z g AR ~FREX DRREZ A
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382 «“Substantial authority personnel” means individuals who within the scope of their authority exercise a

substantial measure of discretion in acting on behalf of an organization. The term includes high-level
personnel of the organization, individuals who exercise substantial supervisory authority (e.g., a plant
manager, a sales manager), and any other individuals who, although not a part of an organization’s
management, nevertheless exercise substantial discretion when acting within the scope of their authority
(e.g., an individual with authority in an organization to negotiate or set price levels or an individual
authorized to negotiate or approve significant contracts).”

“Agent” means any individual, including a director, an officer, an employee, or an independent contractor,
authorized to act on behalf of the organization”
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35 (’SULLIVAN, supra note 25, at 53.
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¥ Kz w o Hirls | 325 WAYNE R. LAFAVE, CRIMINAL LAW 272-73 (2003).

38 LAFAVE, supra note 39, at 273; O’SULLIVAN, supra note 25, at 61; k&% » 7 $%3x28 » F 49-52 ; ¢
2% Hl’«}”fﬁ,z__ ’ F' 33
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BLgag o BiRr20 T 84-

892 rgmos 4RI 9, F 1750

883 kA F o v R 8- F 35 F4RqE 0 w4531 29 F 85-86 ; Kendel Drew & Kyle A. Clark, Corporate
Criminal Liability, 42 AM. CRIM. L. REV. 277, 286 (2005) ; Thompson, supra note 23, at 500 ; Beale,
supra note 13, at 9 -
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TR RS AWAR ) 2 5 AR 430 F I B ARG 0 N ITERFAF

é%A’ﬁﬁgﬁﬁﬁﬂhq’ﬁﬁﬁ%ﬁﬁl&ﬂ%ﬁ%@mﬁr%ﬁﬁﬁjﬁ$;

BRpwmpe bR EY BRREFPRGFEIIBRELET R TN
Rag Rl Ra g TAE LR R A7 & #5ke & (specificintent)
PR R R P IRs  EZ G ERPEE R R A E R &rf‘afﬁéﬁéﬂ%‘i@ﬁﬂ

P LB b M ARG o BB R LI 0 2 R RS i TR

SR AH - MERY FR TR ERL ) ML EP BRWE T S
MeE4 oSl EFEde i TLED g 2 AL RS R A
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394 «“A collective knowledge instruction is entirely appropriate in the context of corporate criminal

liability...The acts of a corporation are, after all, simply the acts of all of its employees operating within
the scope of their employment.” U.S. v. Bank of New England, 821 F.2D 844, 856 (1987), ; CULLEN ET
AL., supra note 5, at 361.

35 kAo w8 T 35-36; F4e4t 0 #0453 29 0 F 85 Bank of New England, 821 F.2d at 848.

36 k&, H4hr 80 F 35-36 ; Bank of New England, 821 F.2d at 854-57 -

¥ kA F o R8s | 35-36; 404t 0 w4hir 290 F 85-86 ; Bank of New England, 821 F.2d at 855;
CULLEN ET AL., supra note 5, at 361-362 -

38 yrshko 4RI 9 | 1750

39 cEiedg > AR 29 F 86 o
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40 Erin L. Sheley, Tort Answers to the Problem of Corporate Criminal Mens Rea, 97 N.C. L. REv. 773, 830
(2019).

1 kA% W3R8 B 36 Clark, supra note 45, at 286; Thompson, supra note 23, at 499-50.

402 kA& 4Rz 8- | 36 AE. Staley Mfg. Co. v. Sec’y of Labor, 295 F.3d 1341, 1348, 1353 (2002) ;

Clark, supra note 45, at 286 -

“The doctrine of willful blindness is well established in criminal law. Many criminal statutes require proof

that a defendant acted knowingly or willfully, and courts applying the doctrine of willful blindness hold

that defendants cannot escape the reach of these statutes by deliberately shielding themselves from clear

evidence of critical facts that are strongly suggested by the circumstances.” Global-Tech Appliances, Inc.
v. SEB T.A., 131 S.Ct. 2060, 2068-69 (2012).

403

147



I N MPC Z_ F:\}i—% ;\:

FRERANEL Y HE AT

A BRE B2 T BREFEY PERT
Enk’%£&4$££¢rﬁiJér@%JLiﬁzﬁm #T 2T EPR

FARAREAZEAFEAT R ARPENY  REBFEEN ZALT oL AR

Y
f
10

LA e PEE SR

F_k
Ax
=
i
S

o

b
=
<
o)
@
:\ﬂ—‘
i
IRy
“i”
P
>~

PR miREZLFEEHIRERRAZ AT L] ARLEL T T

B2 AT @R R 2 0 HA RS wa e B EL F
2

VA O FR B ARENEF EFARL AR AAH -

e o WAEFEa@Ag B P T E kK MBS 2% (theory of organ)

Bt ® Rerd i o 1R RATE R A B E A (WrET S HA
3 PR

LE)MPpFEAREEZFLFE S NRTEAABL AT T E o RA o B

A4 R EF I8, B 31

05 EARdg 0 4RI 29 0 F 84-85 -

406 «“When absolute liability is imposed for the commission of an offense, a legislative purpose to impose
liability on a corporation shall be assumed, unless the contrary plainly appears.” MPC § 2.07(2).
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47 Lederman, supra note 8, at 65.
408 “The intentional nature of an act or omission as referred to in paragraphs 1 and 3 may be inferred from
objective, factual circumstances.” Article 1.4, Second Protocol Convention drawn up on the basis of

Acrticle K.3 of the Treaty on European Union, on the protection of the European Communities' financial
interests
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L FAREMAZES B A ARK LR G TN E b e

M6 RIEINAPNE C :qg%?%%&éﬁ » T $hit 128 o

HORERERE FRFFERD D PG R 4 \f}f# - N4 E‘}J‘“ (Compliance 1.0) -
Gom wZ RE4 ﬁ i (Compliance 2.0) » 3%+ % : Geoffrey Parsons Miller, Compliance in Historical
Context, in CORPORATE COMPLIANCE ON A GLOBAL SCALE: LEGITIMACY AND EFFECTIVENESS 3-4
(Stefano Manacorda & Francesco Centonze eds., 2022)

418 Philip A. Wellner, Effective Compliance Programs and Corporate Criminal Prosecutions, 27 CARDOZO
L. REV. 497, 497 (2005)

419 Evaluation of Corporate Compliance Programs (Updated March 2023), U.S. Department of Justice
Criminal Division 2-8, https://www.justice.gov/criminal/criminal-fraud/page/file/937501/dI?inline, at 2-
8 (last visited May 26, 2024)

420 Kﬁzlq‘ F'“«F’\"'K%,z-ﬁ,—,ml%“‘f%'tu /{g_:/»._ﬁ,ljﬁ—%a“"t’p}# %’?’ o T
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424

Hasnas, supra note 108, at 1018-19 -

U.S. Department of Justice, Justice Manual Title 9: Criminal (9-28.000 - Principles of Federal
Prosecution Of Business Organizations), U.S. Department of Justice, https://www.justice.gov/jm/jm-9-
28000-principles-federal-prosecution-business-organizations (last visited May 26, 2024)
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425 DOJ CRIMINAL DIVISION, supra note 419, at 17.
426 DOJ CRIMINAL DIVISION, supra note 419, at 14-19.

155



3. Qﬂméf§¢“

L+_
EPp ECCP> BT Ry 22 L 8y he TR Fa#2 ) v A, A BEEg > L3
FE A e (Blde el % 7 5 A4 2 TF R 24 13 - A ISR L D o O %
R 2R EFBL A FE LR E) U2 2P LT RET RFIAH UT D B
dRENER T SR

L #FHe- 2 @gp |40 27 nERgERmF i 80 BERFR - L2 hlb - 4
2% 4 WHFL ez B Y hEFEERES §F 2R HRBRT TR
PR RYMAPEEFEGa LRy E (P REHAIEFR TR
R E A WA F AR LR RS LT E LS S
?’r—]r«»@ﬁ—.q.%?}i‘ii""} )

“’3

2. *FfFizPA TELVAF LG R AZ P EE (BT § KT
o & a”j‘r#”&) m*&“‘ﬁ* CEE AL PHEHTFERKRE 2 A B A2

FOE R %?lgmé’*ﬁ’z‘ﬁifrﬁzﬁiﬁ TR GEIL R
3. MR EIFTLE | FEAPLTHEL PAREAERFEEHN AL R T A2
72 P EE 7 p%%mﬁr?ﬁﬁ:}"-% (r}l&rfﬁ‘;}%ﬁﬁg;}ﬂ—rﬂgﬁp_"

ﬁi}i*fr‘g@t{\ o p %:Qlj’-?_?—‘%/z rr,_,héru‘p ﬁl '{gt’ff')é]‘.&’ % Z,z‘ rr
BB ARR S EPER S )0 R R DA £ R g ok

Es 427

427 DOJ CRIMINAL DIVISION, supra note 419, at 9-14.
428 DOJ CRIMINAL DIVISION, supra note 425, at 1-2.
429 U.S. DEPT OF JUSTICE, U.S. ATTORNEYS’ MANUAL § 9-28.800 (2015).
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individuals > = £ VSD 9% % e > F & Faap v R ik VSD @
PES AR EF R AEFREF L AT BT A A A2 3R (non-prosecution
agreement > T £ T NPA ;) #0.
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430

DOJ Criminal Division Offers Non-Prosecution Agreements to Individuals Who Voluntarily Report
Corporate  Wrongdoing, Jones Day, https://www.jonesday.com/en/insights/2024/04/doj-offers-
nonprosecution-agreements-for-voluntarily-reporting-corporate-wrongdoing (last visited Jun. 5, 2024)

431 Nicole M. Argentieri, Criminal Division's Voluntary Self-Disclosures Pilot Program for Individuals, DOJ,

432

433

https://www.justice.gov/opa/blog/criminal-divisions-voluntary-self-disclosures-pilot-program-
individuals (last visited Jun. 5,2024) ; & 45 VSD #y%> SR %> PR A B endh B E 20 p Fpdh
#ﬂ:*;:» iy E :aa’z)ﬁrp% LR T E A > T8 2 TR 1R~ NPA g
Fiw FE A E RPN E AT BT HET A & 7% o (“...it must be voluntary. This
means the disclosure must happen in the absence of any government investigation, before the department
or any federal law enforcement, regulatory, or civil enforcement agency makes a request related to the
subject matter of the disclosure, and before the threat of imminent disclosure to the government or the
public. Also, the individual must not have a preexisting obligation to report the information to the
department or any federal law enforcement, regulatory, or civil enforcement agency pursuant to a plea
agreement, NPA, or similar agreement.”)
Id. %95 VSD #9%> % pmA B E WP~ (QEZF 2 =2 A 4hE DOJ Arvenig 2 (7 5
R FAA)EFTERERFFEANLFEFLAATFTIFTA 20 E® ERFZIAFXT
ﬁ » #-JE i NPA (“Under the new program, culpable individuals will receive an NPA if they (1)
voluntarily, (2) truthfully, and (3) completely self-disclose original information regarding misconduct that
was unknown to the department in certain high-priority enforcement areas, (4) fully cooperate and are
able to provide substantial assistance against those equally or more culpable, and (5) forfeit any ill-gotten
gains and compensate victims.”)
Id.

157



O

434

Jones Day, supra note 430.

158

TR SR D S



(

) 3 EE 7R

BERERET T HEAEF EHE %% EREER (United
States Sentencing Guidelines > * fﬁ;r USSG )% 8% 7 M' sk & =] (Sentencing
of Organizations ) 2. % %2 F%°, ¥ ¥ { #7328 & (Guidelines Manual ) 3
BY AR R AR R F Aeie 21340

R Sl b SRS S ﬁ TR L P AT B RRRA E T G
Hak g ke AL R TR DL g B RT) PR E T o g eh s R
THAERT et f 0 B - f B sk 4 ﬁ (e e
oo o§ msEme Mz L =& , (ameliorative actions) » G4 #5538 2 (self-

reporting) ~ fr A HE L iF o AR HT L B 2 F 2.

435

436

437
438
439
440

U.S. SENTENCING GUIDELINES MANUAL §§ 8A1.1 - 8F1.1 ; USSG ¥ ~ # %#}f*“ fff& B8 e B e

T3tk A& a7 (1) FFTEAM ~ (2) AFMRE (3) #T AL~ (4) éé‘f}

&&%’1<®3 P ATEIT AR B RPN G IR A ek SR
HE FERARA > T HRIL62 0 F 103 114 -

32024 #5726 p > USSG ;2 # { #71 2023 & 5= » : Guidelines Manual 2023, United States
Sentencing Commission, https://www.ussc.gov/sites/default/files/pdf/guidelines-
manual/2023/GLMFull.pdf, at  (last visited May 26, 2024)

Blake Weiner Kimberly, et al., Corporate Criminal Liability, 55 AM. CRIM. L. REV. 961, 980 (2018)
USSG § 8C2.5(f).

USSG § 8C2.5(f)-(9).

USSG § 8B2.1(a).

159



PR EIERE D - wﬁﬁ“ulrm?ﬁ%€ﬁﬁ?%1?ﬁﬁi

# 12 msE 2 EP - Ak
ik P %
L 2z pmgAfelR® |2 pa ke F LR Efeg A B ke FIE
ROGII S Bk id b R85 A2

2. i'&ii;%—;{‘ A R a‘ﬁ g R A ﬁT&,z fﬁdﬁ;*§7 **ifﬂ?iﬁﬁ"ﬁ“‘“ LBFEAR R
ggﬁ]};‘é’:é‘ﬁ%}ﬁgl%p\ FEEEG LA TR E'ﬁ?kv fL —iiﬁ:/ﬁvﬁ
TELRTN o F P BHARHEAEES MR BT g ok
ik £ h o RO T RS R R LT e g
LS SRR 3 S A R LR £ S AR R
f;é%:%4460
3. MBEFIARNPFL|FAAEARTRFEIZFL2BAKEF EAFER2HY
%kfi #]3;;%447
4 FER @EH S E G Ak S S AV R B hg B e e A R E R
% i—_ ]d‘_q 7354448
5. st dEitk MRS TR AR ek S R R

QFFF o2 BT aBmr LA EPE 2§ ol (9733 7 5
Sl 4R F O A BP0 ez

(4) 0 e gk ered 5% -

6. i‘}t"t’;é\ﬁ@%ﬂ HEEEFTFE e ﬁ‘kﬁ1l§ﬁm”—u$452

7. Er RGOS |- LEREFAFFABE

(D4RB- &P L@ AL~ H F 3 (75 P4

(23 &+ % 4 &f‘“%“%v TR

@yt kg 4 > il A § s R

4“1 USSG § 8B2.1(b)(1).
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44 USSG § 8B2.1, comment (n.3).

“5  USSG § 8C2.5(f)(3)(B).

46 See In re Caremark Int’l Inc. Derivative Litig., 689 A.2d 959, 969-70 (Del. Ch. 1996).

4“7 USSG § 8B2.1(h)(3).
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Liability, 82 IND. L.J. 411, 443 (2007)

49 USSG § 8B2.1(b)(5)(A).
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%9 Bucy, supra note 167, at 1450. Katharina Wulf, ETHICS AND COMPLIANCE PROGRAMS IN
MULTINATIONAL ORGANIZATIONS, 158 (1st ed. 2012).

470 Bucy, supra note 455, at 1451.

41 Bucy, supra note 455, at 1451.
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45 “To have an effective compliance and ethics program, for purposes of subsection (f) of §8C2.5
(Culpability Score) and subsection (b)(1) of §8D1.4 (Recommended Conditions of Probation —
Organizations), an organization shall—(1) exercise due diligence to prevent and detect criminal conduct;
and (2) otherwise promote an organizational culture that encourages ethical conduct and a commitment
to compliance with the law. Such compliance and ethics program shall be reasonably designed,
implemented, and enforced so that the program is generally effective in preventing and detecting
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criminal conduct. The failure to prevent or detect the instant offense does not necessarily mean that the
program is not generally effective in preventing and detecting criminal conduct.”

“Each of the requirements set forth in this guideline shall be met by an organization; however, in
determining what specific actions are necessary to meet those requirements, factors that shall be
considered include: (i) applicable industry practice or the standards called for by any applicable
governmental regulation; (ii) the size of the organization; and (iii) similar misconduct.”
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